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 CASE HISTORY

Ms. Seeley timely appealed an October 2, 2002, determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Ms. Seeley worked for the Municipality of Anchorage (MOA) from March 1, 1990 to August 28, 2002. She worked as a wastewater treatment plant operator at the rate of $24.92 per hour. 

Ms. Seeley quit work, giving notice to her employer that she was quitting for personal reasons.

Ms. Seely had continuing problems with domestic violence at the hands of her husband, who also worked for MOA. She feared for her safety. Though she had asked her husband to get anger management counseling, he profanely refused. Ms. Seeley herself sought counseling and was advised to go to a battered-women’s shelter.

She did not wish to subject her children to that arrangement.

A few weeks before she left work, Ms. Seeley’s husband allowed his brother to move in with them, against Ms. Seeley’s wishes. She felt the brother was unstable, as he had been evicted from his apartment for bomb-making activities. He also described delusional dreams to her in which he was burning her house down.

Ms. Seeley quit work and moved to Illinois with her children, arriving on August 30, 2002. She moved there where she has family and some indefinite prospects for work. She did not seek legal action against her husband before moving, because she had found that made matters worse in the past.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
The Employment Security Division’s Benefit Policy Manual, states the following in section VL 155.45-1, entitled “Personal Circumstances - Harassment or Violence by Ex-Spouse or Others ”

Harassment, violence, or the fear of violence by a spouse, an ex‑spouse, or another is sometimes given as the reason for a quit, usually to move from the area.  The harassment must be real, not imagined.  The mere fact that the harasser telephones or attempts to see the worker, or makes the worker nervous is not harassment.  There must have been a previous pattern of abuse, or definite and present threat of bodily harm.  Similarly, threats of kidnapping the claimant's children, when the estranged spouse does not have custodial rights, may be sufficient reason for leaving the area. 

Such a quit is for good cause if the worker has taken the appropriate steps to resolve the problem before quitting.  This specifically includes taking legal action against the offending person to end the harassment, if necessary.  However, the reality of such a situation is that, although a potentially violent person can be warned, the person cannot be restrained until the violence has occurred.  Therefore, it is not required that a person in fear of bodily harm as evidenced by past repeated action remain in the area, or necessarily seek legal sanctions before leaving, if the person has reason to believe that such sanctions would be ineffective.
The policy enunciated above is reasonable, and I believe 

Ms. Seeley’s circumstances fit the policy. I therefore conclude she had good cause to end her employment and move out of her home due to the fear of further domestic violence.

DECISION
The October 2, 2002 determination is REVERSED. Ms. Seeley is allowed benefits beginning with the week ending September 7, 2002 through the week ending October 12, 2002, and thereafter, provided she meets all other qualifying provisions. Her maximum payable benefits are restored to her claim as well.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 19, 2002.
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Hearing Officer

