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CASE HISTORY

Mr. Nyberg timely appealed a November 21, 2002 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Nyberg worked for the employer for about three years. His last day of work was December 22, 2001. Mr. Nyberg worked as a finish carpenter’s helper. 

Mr. Nyberg was tired of the tax arrangements he had been working under and also he did not get along with some of the other crew members, especially Bernie. Bernie was a lead carpenter and was prone to off-color humor and irritable conduct towards all the employees. When Mr. Conner was unavailable, the lead carpenter would be in charge. 

Mr. Nyberg had complained about Bernie to Mr. Conner, who would reassure him that he was not going to be terminated as Bernie had threatened. Mr. Conner indicated at the hearing that he never had any problems with Mr. Nyberg’s work. Mr. Nyberg never complained to Mr. Conner about his status as an independent contractor for tax purposes. 

Mr. Nyberg applied for unemployment insurance benefits in January 2002. Initially, the employer considered Mr. Nyberg an independent contractor. Later, after review, that was changed and Mr. Conner paid unemployment insurance contributions on behalf of Mr. Nyberg.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Mr. Nyberg became dissatisfied with his status as an independent contractor for whom taxes were not withheld. He was also unhappy with another crewmember.

Problems with coworkers create good cause to leave work only when "the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.” Employment Security Division Benefit Policy Manual, §VL 515.4. 


 The evidence in this case does not show that the coworker’s actions rose to the level of abuse, caused Mr. Nyberg ill health, or caused him excessive workload. 


Also, nothing else presented is compelling enough to give      Mr. Nyberg good cause to end his employment. Mr. Nyberg received compensation on time and in accordance with the terms and conditions he had agreed upon. This Appeals Tribunal holds     Mr. Nyberg has not established good cause for quitting his work.   
DECISION
The November 21, 2002 determination is AFFIRMED. Mr. Nyberg is denied benefits beginning with the week ending December 29, 2001 through the week ending February 2, 2002. His maximum benefit entitlement is reduced by three weeks and he may not be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 19, 2002.
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