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CASE HISTORY

Ms. Barr filed a timely appeal from a September 19, 2002 determination that denied her benefits based upon AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Barr began work for Safeway Inc. in October 1999. Her last day of work was August 25, 2002. 

Ms. Barr worked as a checker at the employer’s Juneau store.    Ms. Barr reported to LeAnne, the store manager, and also to Kirk Werweinski, assistant store manager. Ms. Barr worked 30-38 hours and was paid at the rate of $10.00 per hour.

Ms. Barr resigned her position because she felt she was not getting full-time hours while others with less seniority got more hours. She also believed that it was unfair that she did not get an occasional Friday off as she requested. She also resigned because management had not been “professional,” in her opinion, while discussing her uniform. 

Mr. Werweinski had advised Ms. Barr that her pants did not meet uniform requirements. He gave her one month to obtain suitable clothing. Ms. Barr felt that it was unprofessional for him to criticize her while she was working and that he should have taken her aside. However, the only incident she related was a time when Mr. Werweinski in fact did take Ms. Barr to the customer service area of the store to discuss her uniform. Mr. Werweinski pointed out that it was suitable to discuss checkout procedures with Ms. Barr while she was working.

Ms. Barr usually had two weekdays off. Since Calvin began scheduling personnel she did not get the occasional Friday off she had been getting. Ms. Barr herself imposed limitations on the periods she would not be available for work, after 9 p.m. for example.

Ms. Barr was a United Food and Commercial Workers member (UFCW). A union grievance procedure was available.  However, Ms Barr did not file a grievance concerning any of her complaints. She believed these matters should be taken care of without resorting to her union. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION
In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

"Good cause" for leaving work is established by reasonably compelling circumstances. The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual. Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).


In Collins Comm’r Dec. .  96 2913, April 8, 1997 the Commissioner of Labor and Workforce Development held in part:

. . . In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work.  They were within the employer's authority to assign and direct work.  This included assigning some of the claimant's duties to other employees.  The management practices were at worst confusing or contradictory at times, but the claimant was given further direction on procedures and practices he did not understand.  At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test.  We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

There is no evidence the actions and conduct by the employer towards Ms. Barr were hostile or discriminatory. An employer has the right to set reasonable expectations and methods of work. The employer exercised that right by scheduling its workforce. 

The employer criticized Ms. Barr to enforce its dress code. The criticism was for a business reason and was not made in such a way as to discriminate against Ms. Barr. 

Ms. Barr did not attempt to file any union grievances stemming from her complaints.  This procedure was available to her and is a step usually taken by an individual desiring to maintain employment. Ms. Barr’s explanation for her failure to take advantage of this procedure is not sufficient. This Appeals Tribunal holds Ms. Barr quit her employment without good cause. 

DECISION
The September 19, 2002 determination is AFFIRMED. Benefits are denied for the weeks ending August 31, 2002, through October 5, 2002. Ms. Barr’s maximum benefits payable is reduced by three times her weekly benefit amount. Further, Ms. Barr may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 12, 2002.








Michael Swanson







Hearing Officer

