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CASE HISTORY

Mr. McCarthy timely appealed a September 30, 2002, determination that disqualified him under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. 


FINDINGS OF FACT
Mr. McCarthy worked for the City of Brevig Mission from March 4, 2002 to August 31, 2002. He was working on a city water and sewer project as a tradesman/helper. The job lasted until early November. He earned $16.01 per hour.

Though Mr. McCarthy had lived in Brevig Mission for 12 years, he and his wife had a baby in 2001. The baby was prone to illness, such as ear infections. They had to take her to Anchorage or Nome for medical attention several times because there are no doctors in Brevig Mission. The population there is less than 300 people.

Because his job was ending soon, and also because they did not wish to spend another winter in Brevig Mission, Mr. McCarthy quit work and moved his family to Anchorage on September 1, 2002. His daughter’s doctors had advised it would be better for her to live closer to a place with medical services where she could have a primary care provider. Mr. McCarthy knew with winter approaching his daughter would be getting sick again and he would not have funds to keep travelling with her after his job ended.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION
The continuing illness of Mr. McCarthy’s infant daughter and her need to be near better medical facilities gave him a compelling reason to leave work. If his job had been permanent, perhaps other alternatives could have been worked out, but as it was the job was to end completely in a short time anyway and he was not in a position to spend another winter in the village without adequate health facilities. I therefore hold that the disqualifying provisions of AS 23.20.379 do not apply.

DECISION
The September 30, 2002, determination is REVERSED. Mr. McCarthy is allowed benefits without disqualification under AS 23.20.379 for the weeks ending September 7, 2002 to October 12, 2002. The three-week reduction of benefits is also restored to his claim.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 18, 2002.








Stephen Long







Hearing Officer

