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STATEMENT OF THE CASE

On October 16, 2002, Mr. DeWilde filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. The issue before me is whether he voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Mr. DeWilde began working for K. D. Steel, Inc. as an ironworker on September 10, 2002. He last worked on September 16. Mr. DeWilde began his employment in Springfield, Oregon, but was quickly transferred to Long Beach, California.

When he was hired, he was promised about $14.00 per hour and 60 hours per week. When he received his first paycheck, however, he found he was only receiving $10.00 per hour. He was told that he would be taught how to weld. He found he was doing heavy labor work.

In Long Beach, Mr. DeWilde was living with another ironworker and that person’s friend. Those two, according to Mr. DeWilde, were drinking heavily and doing drugs every night. Mr. DeWilde complained to the person he thought was the foreman, but was unsuccessful. Mr. DeWilde wanted to move to a different apartment. According to Mr. DeWilde, the foreman just “blew me off.” Finally, on September 16, Mr. DeWilde told the foreman that he would have to quit. When the foreman again would not talk to him, Mr. DeWilde got in his car and left.

Exhibit 3, page 1 is a statement made by Mr. DeWilde to an employment security specialist with the Juneau UI Call Center. In that statement, Mr. DeWilde’s comments are summarized as, “clmt quit because he was sick, flu he thinks. . . . Main reason of quit clmt was sick . . ..” Mr. DeWilde recalls having made that statement. He testified, during the hearing, as follows:

Q:
Were you sick?

A:
Yeah, I was sick.

Q:
Would you have continued working had you not been sick?

A:
Yes.

Q
What was your illness, sir?

A:
At that time, it was, I had a real bad cold, and I think it was the smog . . . 


. . . 

Q:
Let me ask you again, then. Would you have quit your job had you not been sick?

A:
Yeah, I wouldn’t have quit my job if I wasn’t sick I wouldn’t have quit my job.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Mr. DeWilde had some very legitimate concerns about his pay, his job, and his coworkers. However, he clearly testified and repeated his testimony that he quit his job only because he was sick. The Tribunal concludes that Mr. DeWilde did not quit his job because of his working conditions.

Illness, by itself, does not create good cause to leave employment. Mr. DeWilde was working a new job under difficult conditions. However, he could have taken some time off to get well. He did not speak to his foreman about his illness or about taking time off. These are both reasonable options he failed to pursue.

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Mr. DeWilde has not established that he had a compelling reason to leave his employment, nor that he had exhausted all reasonable alternatives before quitting.

It is the conclusion of the Appeal Tribunal that Mr. DeWilde voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on October 15, 2002 is AFFIRMED. Mr. DeWilde is denied benefits for the weeks ending September 21, 2002 through October 26, 2002. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on November 15, 2002.
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