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CASE HISTORY

Mr. Martinez timely appealed a determination issued on October 15, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Martinez worked for Lawson Roofing & Remodeling, Inc. during the period September 10, 2001 through September 23, 2002. He earned $47,400 per year for full-time work as a superintendent. 

Mr. Martinez quit effective September 23 because he disagreed with management changes.

On September 23, Mr. Lawson (an owner) told Mr. Martinez that he would start reporting to the office manager and the carpet technician. Mr. Martinez assumed those two individuals had been promoted. He believed neither of them had the technical knowledge he felt should be necessary for him to view them as his superiors. When Mr. Martinez voiced his concerns to Mr. Lawson, Mr. Lawson indicated it was “his way or the highway.” Mr. Martinez opted to quit.

Mr. Martinez felt that if he was required to report to the two above-mentioned individuals he would lose the respect of his crew. He was the leader of his crew and they had turned to him for technical advice. Mr. Martinez believed that when questions arose, he would be required to go first to one or both of the promoted individuals before he could make a decision. He admits, however, that if questions were asked directly of one or both of the individuals, they would have to ask him (Mr. Martinez).

In making his decision to quit, Mr. Martinez also considered the loss of the use of the company vehicle and the lack of a raise.

On or about September 1, 2002, Mr. Martinez was told he could no longer use the company truck. He was told that he would receive a vehicle allowance, although a specific amount was not agreed upon. Mr. Martinez believed the amount of $350 per month was mentioned. Mr. Lawson indicated he wanted to discuss the proposal with the accountant so that taxes would not have to be paid.

Mr. Martinez questioned Mr. Lawson several times about the vehicle allowance. Each time Mr. Lawson indicated that the accountant was looking into the situation.

In August 2002, Mr. Lawson and Mr. Martinez discussed 

Mr. Martinez’s upcoming one-year anniversary date. Mr. Martinez left it up to Mr. Lawson on the amount of a raise. He was concerned about the company’s financial situation, which was not good. 

Mr. Lawson indicated that Mr. Martinez would be very happy with what he planned to do. No other discussion occurred regarding the raise.

Neither the September 13 or 20 paychecks included a raise for 

Mr. Martinez. He did not question Mr. Lawson about the raise.

Mr. Martinez argues that he knew the company was in financial trouble. He was concerned about getting his paycheck each week. 

Mr. Martinez admits that his paycheck was never late and never bounced. He also believes the employer wanted him to quit so the president of the corporation could relocate to Anchorage. The company eventually closed its doors in early October.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

The issue of the vehicle allowance does not provide good cause for leaving work. The employer expressed his desire to pay Mr. Martinez but needed time for the accountant to work out the details. There is no evidence that the employer was not going to compensate 

Mr. Martinez.

An employee may have good cause to quit if he is promised a raise and the employer fails to provide the raise. However, Mr. Martinez was not given any firm amount and therefore, no promise was specifically made. Further, he did not question the employer why a raise did not appear on his paychecks after September 10 (his anniversary date).

In Luke, Comm’r Dec. No. 00 2296, March 12, 2001, the Commissioner states in part:

“It is a long standing holding of the Department that even if a claimant establishes good cause for leaving work, it must still be determined that the worker pursued reasonable alternatives in an effort to preserve the employment relationship. In re Walsh, Comm'r Decision 88H-UI-011, March 15, 1988. That is not to say the claimant must pursue all alternatives, but when an employer has a grievance policy in place and communicates that to the employees, a reasonable alternative to quitting would be to pursue such a grievance.” Stiehm, Comm’r Dec. 9427588, July 29, 1994.

The Department has also long held that an employee is not able to establish good cause for quitting if she fails to pursue the reasonable alternative of conferring with her employer about her feelings against her manager before she quits work. Shepard, Comm'r Dec. 86H-UI-324, December 10, 1986; other cites omitted.

Mr. Martinez’s failure to speak to Mr. Lawson about the raise when it did not appear on his check negates any good cause that may have been shown.

Finally, Mr. Martinez’s decision to quit because two individuals were promoted that he felt did not have the technical knowledge is without good cause. It is not uncommon in upper management for those managers not to have the technical expertise of their subordinates. Further, Mr. Martinez did not give the change in management time to determine whether his concerns were real or imagined.

Based on the above, Mr. Martinez did not have good cause to leave his employment when he did.

DECISION
The determination issued on October 15, 2002 is AFFIRMED. Benefits are denied for the weeks ending September 28, 2002 through 

November 2, 2002. Mr. Martinez’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 22, 2002.
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