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STATEMENT OF THE CASE

On October 21, 2002, Ms. Cross timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Cross began working for Ice Services, Inc. on February 11, 2001. She last worked on April 17, 2002. At that time, she normally worked 84 hours per week and earned $11.00 per hour. She worked a 4-week on/2-week off rotation. Ice Services owns hotels in Prudhoe Bay, Alaska for workers on the Trans-Alaska pipeline. Ms. Cross was a housekeeper at the Prudhoe Bay Hotel.

On April 15 or 16, Ms. Cross left a “rude note” in one of the guest’s rooms (testimony, Mr. Bourdon). Mr. Bourdon, the president of the corporation and Ms. Cross’s supervisor, asked to speak to her about the note. He told her that this was not the way to air complaints. Because the corporation depends on repeat business, it is important that she speak with management about any complaints she has.

During the meeting, Ms. Cross gave her two-week notice and left the meeting in tears. After about an hour, Mr. Bourdon went to her, and explained that it was okay, he did not want her to quit. He suggested that she go home, rest, and call him. Ms. Cross was due to go on her two-weeks off on April 17. Ms. Cross had worked for ten weeks, having voluntarily worked through her last off-rotation.

Ms. Cross left on her off-rotation as scheduled. She packed up and took with her all of her personal effects. She also signed a termination notice, at the behest of Joree Lawson, the front-office manager.

While on her off-rotation, Ms. Cross, at first, decided to return to work. She wrote a letter to Mr. Bourdon offering to do so. Exhibit 9, pages 2 and 3. However, her then boyfriend (she has subsequently left him) also worked in Prudhoe Bay. He had obtained the job for her, but now did not want her to return to work there. While on R&R, he broke a broom handle over her arm when she said she was going to go back. She decided not to go back because she was afraid of him. However, in her letter to Mr. Bourdon, she wrote,

“I’m on my own, and very much need to get away from Scott . . . It is a ugly situtation & I am asking for a job, and the financial freedom to be able to take care of myself.” (ellipses in original)

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Ms. Cross, I find, did not quit her job because of the incidents at Prudhoe Bay. She was willing to go back to work and had taken positive steps to go back. However, when her boyfriend became abusive, she decided not to out of fear of him.

Abuse, under certain circumstances, can be good cause to leave work. Thus, if a spouse is physically abusive and the claimant has reasonable cause to fear physical harm, good cause can be established to quit and move from the area. However, in this case, Ms. Cross and her boyfriend were not married, she has left him, and she asked to go back to work in Prudhoe Bay even though he also works there. This last establishes that the situation was not so serious that she had a genuine basis for her fear. Ms. Cross also took no legal steps to restrain him, which may have proven effective.

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Ms. Cross has not shown that her situation was so compelling that she was forced to leave work, nor that she had no other reasonable alternative than to leave work. It is, therefore, the conclusion of the Appeal Tribunal that Ms. Cross voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on October 16, 2002 is AFFIRMED. Benefits are denied for the weeks ending April 27, 2002 through June 1, 2002. Ms. Cross’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 9, 2002.


Dan A. Kassner


Hearing Officer

