HALE, Avalon J.
Docket No. 02 2364
Page 5

ALASKA DEPARTMENT OF LABOR 

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509 

APPEAL TRIBUNAL DECISION

Docket No. 02 2364
Hearing Date: November 26, 2002

CLAIMANT:
EMPLOYER:
AVALON J HALE
ARCTIC SLOPE NATIVE ASSOC LTD

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Avalon Hale
Deborah Lyn


ESD APPEARANCES:
None

STATEMENT OF THE CASE

On October 28, 2002, Ms. Hale timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Hale began working for the Arctic Slope Native Association on May 7, 2002. She last worked on September 4, 2002. At that time, she normally worked 40 hours per week and earned $24.75 per hour. She was a laboratory technician. During the final week of her employment, she worked 16 hours. Ms. Hale filed a new claim for unemployment benefits that became effective on September 15. Her excess earnings amount for unemployment benefit purposes is $380.66.

Ms. Hale had given notice that she would quit her job effective September 6. She was resigning because she did not like working with her supervisor, Karen St. John. Ms. St. John would say things to her such as laboratory technicians can’t do certain things. She would also always question what Ms. Hale was doing. Ms. Hale has 24 years experience as a laboratory technician.

Ms. Hale was also having problems with her ex-husband, who would verbally berate her, saying that she couldn’t stand up for herself. He was not physically threatening, although Ms. Lyn, the human resources director, understood that he had a gun and that he had cut all the telephone lines to Ms. Hale’s house. Ms. Hale had, after this, obtained a restraining order against him. He honored that restraining order. He left Barrow on August 20 to go to school in North Dakota.

Together, the work situation and the home situation created a great deal of stress in Ms. Hale. She saw a doctor, who gave her some Zoloft®, an anti-depressant. Ms. Hale, however, did not take the pills, feeling that she could handle it herself.

Ms. Hale was scheduled for a court appearance dealing with domestic violence. The court appearance was scheduled for September 5. When Ms. Hale asked Ms. St. John for time off, Ms. St. John, at first, said she could not have the time off. Ms. St. John then gave her the entire day off and told her she should just leave town on that evening’s flight. Ms. Hale did so.

After Ms. Hale gave notice, she had an exit interview with Ms. Lyn on August 16. Ms. Lyn explained the grievance procedure to her. Ms. Hale did not want to pursue that. She told Ms. Lyn that her mind was made up and, even if the relationship between her and Ms. St. John were resolved, she would leave.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Two things occurred that caused Ms. Hale to quit her employment. There was, first, the relationship with her supervisor, and, second, the relationship with her ex-husband.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

According to Ms. Hale, Ms. St. John would question her actions and tell her that laboratory technicians could not do certain things. Ms. St. John was her supervisor and had the right and the responsibility to ensure things were done correctly. It may have been onerous for Ms. Hale, but Ms. St. John's actions do not appear to have been hostile, abusive, or unreasonably discriminatory. Further, Ms. Hale had the right to file a grievance, a right that Ms. Lyn explained to her. Ms. Hale declined to file a grievance.

Ms. Hale has not established good cause to leave her employment because of her relationship with Ms. St. John.

Harassment, violence, or the fear of violence by a spouse, an ex‑spouse, or another is sometimes given as the reason for a quit, usually to move from the area. The harassment must be real, not imagined. The mere fact that the harasser telephones or attempts to see the worker, or makes the worker nervous is not harassment. There must have been a previous pattern of abuse, or definite and present threat of bodily harm. Benefit Policy Manual, §VL 155.45.

Ms. Hale’s ex-husband was harassing her; however, the harassment did not seem to be serious. Even if it were, the threat was removed when she obtained a restraining order and he honored it. The threat was also removed when he left town. Because he left town, Ms. Hale cannot then claim that the harassment by her ex-husband compelled her to leave her employment.

Ms. Hale has not established good cause to leave her employment because of her relationship with her ex-husband.

Even though Ms. Hale may not have had good cause because of the two relationships individually, it is possible that she would have good cause when both are considered together. Ms. Hale was, understandably, going through difficult times. She and her supervisor did not work well together. Added to that stress was the stress of the harassment by her ex-husband.

Nevertheless, again, Ms. Hale had reasonable options. When her ex-husband left town, a portion of the stress would have left with him. With the help of the prescriptive medication, Ms. Hale may have been able to handle the stress at work until she was able to get her life back together. She could also have filed a grievance. Grievance procedures are there for the express purpose of enabling an employee and an employer to air differences and to come to an amicable working arrangement so that an employee does not have to quit.

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements. Ms. Hale has not established that she was compelled to leave work, nor that she exhausted all reasonable alternatives.
It is the conclusion of the Appeal Tribunal that Ms. Hale voluntarily left suitable work without good cause.

Under AS 23.20.379, a denial of benefits begins with the first week in which a worker becomes "unemployed." A worker is ‘unemployed’ in a week in which the worker works less than full time and earns less than the "excess earnings" amount. Ms. Hale’s earnings for the week ending September 7 were greater than her excess earnings amount. The denial period will be adjusted accordingly.

DECISION

The notice of determination issued in this matter on October 3, 2002 is MODIFIED. Benefits are denied for the weeks ending September 14, 2002 through October 19, 2002. Ms. Hale’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on December 4, 2002.


Dan A. Kassner


Hearing Officer

