WILL, Gloria J.
Docket No. 02 2367
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509 

APPEAL TRIBUNAL DECISION

Docket No. 02 2367
Hearing Date: December 24, 2002

CLAIMANT:
EMPLOYER:
GLORIA J WILL
PETERSBURG FAMILY PRACTICE

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Gloria Will
Walter Fernau

Beth Hollad
April Killian


Hellen Jackson


Vikki Hicks


Susan Gjerde


STATEMENT OF THE CASE

On October 28, 2002, Ms. Will timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Will began working for Petersburg Family Clinic in August 2000. She last worked on October 1, 2002. At that time, she normally worked 35 hours per week and earned $13.50 per hour. She was a medical assistant

Ms. Will quit her employment because she felt that Dr. Walter Fernau accused her for the failure of the business and of not doing anything right. On the last day, she felt “physically threatened” by him, but did not feel that he was going to attack her. Testimony, Ms. Will.

On October 1, 2002, according to Ms. Will, the office was under a great deal of stress. They were trying to get a new computer program on line and trying to bring in more uncollected accounts. At the time, it was her understanding that the business was several tens of thousands of dollars in debt. Toward the end of the day, it seemed to her that every move she made was wrong, and at the end of the day, “he blew.” Testimony, Ms. Will. She and Dr. Fernau were at the end of the hall and he was yelling at her. Ms. Will felt that she had had enough of the doctor’s outbursts and told him she would leave in ten minutes or ten days whichever comes first. She then went, packed up her personal effects, and left the office.

Ms. Will felt that Dr. Fernau had become increasingly demanding and his outbursts were more frequent and of greater intensity for about a year before she quit. Ms. Will has had heart problems in the past, and the situation at the office made her nervous and she began having heart palpitations. She was taking medication for it.

Dr. Fernau was not aware there was any problems between him and Ms. Will. Ms. Will had made a couple mistakes the couple of days before October 1, but he did not yell at her because of those mistakes. Generally, he was satisfied with her work. 

Amber Hollad was the office manager of the clinic during the time that Ms. Will worked there. She recalls Ms. Will’s final day as being a very fast paced day, but she was not aware of any tension in the office or between Ms. Will and Dr. Fernau until she noticed Ms. Will packing her personal belongings. She agreed that Dr. Fernau could be stern and demanding, but she had never heard him yell. On October 1, she did not hear Dr. Fernau yell at Ms. Will, even though Dr. Fernau was “down the hall” and Ms. Will was right behind her.

Vikki Hicks was a self-employed bookkeeper working on contract to the clinic. She is usually in the clinic one to three times per day. She has never observed the doctor yelling nor has she ever felt threatened by the doctor. Although Ms. Hicks was in the office on October 1, she had no indication that Ms. Will was going to quit.

April Killian is a phlebotimist with the clinic. She began working on November 16, 2002. She has found the working conditions to be easy and slow paced. The doctor has never yelled at her, nor has she ever felt threatened by him.

Susan Gjerde has worked for the clinic for about two years. She substitutes for Beth Hollad and does transcriptions. She has found the working conditions to be very good. The doctor has never yelled at her and she has never felt threatened by him.

Hellen Jackson is the billing secretary and began working for the clinic in April 2002. The doctor never yelled at her or threatened her. Towards the end of Ms. Will’s employment, conditions were tense because the office was working hard to get the computer program running.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

At the time of Ms. Will’s separation, the office was understandably in a turmoil. The business was in financial stress and the staff was very busy trying to get a new computer program on-line. However, none of that explains what occurred on Ms. Will’s last day. Once having quit suitable work, it becomes the affirmative burden of a claimant for unemployment benefits to establish “good cause” for leaving work. The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

The Tribunal does not find that Ms. Will has established she had a compelling reason to leave work. Ms. Will has a heart condition that was being affected by the stress at the office. It is possible that that condition caused her to see the day or the final incidents of the day as being more stressful than they actually were. None of the witnesses, including the one witness called by Ms. Will, testified that Dr. Fernau was abusive on that or any other day. Dr. Fernau was described by all of the witnesses as a firm person but not an abusive one. None of the witnesses testified to anything out of the ordinary on Ms. Will’s last day.

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter before leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The Tribunal does not find that Ms. Will has established Dr. Fernau was abusive, hostile, or unreasonably discriminatory. He had a business to run and may have been firm and, possibly, even demanding, but there is no evidence that his actions went further than that.

It is the conclusion of the Appeal Tribunal that Ms. Will voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on October 22, 2002 is AFFIRMED. Benefits are denied for the weeks ending October 5, 2002 through November 9, 2002. Ms. Will’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.
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