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CASE HISTORY

Ms. Gillespie timely appealed a determination issued on October 24, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Gillespie worked for Airborne Express, Inc. during the period November 1997 through October 7, 2002. She earned $19.23 per hour for full-time work as a field services supervisor. Ms. Gillespie quit effective October 7 because she was unhappy with her manager’s attitude/demeanor.

On September 23, 2002, Ms. Gillespie arrived late to work by about 10 minutes. Ms. Smith, branch manager, was upset but said nothing. The following day, Ms. Gillespie arrived three minutes late. 

Ms. Smith was upset and indicated to Ms. Gillespie that all employees were expected to be in the office by 9:00 a.m. 

Ms. Gillespie felt Ms. Smith berated her in front of a subordinate and opted to submit her two-week resignation notice.

In January 2002, Ms. Gillespie submitted a resignation but agreed to stay on as long as she and Ms. Smith could work their problems out behind closed doors. Ms. Gillespie indicated at that time that if she were to submit her resignation again, she would not withdraw it. Between January and September 2002 there were no problems that the two women could not work out.

About one week before September 23, Ms. Smith, Ms. Gillespie, and one other employee met to discuss the staff shortage and how it affected the quarterlies. Over the course of three meetings, the three women decided to change the business hours to 9:00 a.m. to 5:30 p.m. from 8:00 a.m. to 6:00 p.m. Ms. Smith made it clear that all employees needed to in the office during business hours.

About three years earlier, Ms. Gillespie was appointed as the supervisor. She informed management that she needed to take her son to school in the morning and that at times she would be a few minutes late. Ms. Gillespie was as late as 9:20 a.m. or even early over the next three years. On Mondays and Tuesdays, Ms. Gillespie’s husband took their son to school.

At some point before the change in business hours, Ms. Smith spoke to Ms. Gillespie about making alternative arrangements for her son’s transportation to school. 

Ms. Gillespie was and is currently unwilling to make any changes to the family’s schedule. They live within a mile of school so bus service is not available. Ms. Gillespie’s son has a tendency to roam, and she wants to ensure he gets to school each day. He is in 6th grade and is eleven years of age. Ms. Gillespie does not know her neighbors well and is uncomfortable with the thought of car pooling with other children.

Ms. Gillespie’s reason for being late was due to the line at the school to drop her son off. The school does not open until 

8:50 a.m. and parents must drop off their child(ren) in a specified area. When asked why she could not have left her home earlier to ensure her timely arrival at work, Ms. Gillespie simply stated they always leave at 8:45 a.m.

The company has a handbook that is issued to its employees. 

Ms. Gillespie was aware of the handbook and its contents. The handbook provides for a grievance procedure. She opted not to use the procedure because of the January agreement. Ms. Gillespie did not talk to Ms. Smith about her emotions on September 24. She felt Ms. Smith should have come to her first before saying anything about being late to work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988, aff'd Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989.

The record fails to establish that Ms. Smith’s remark(s) on September 24 were so onerous that it left Ms. Gillespie no alternative but to quit. Ms. Smith, as the manager, had the right to expect Ms. Gillespie to arrive at work on time. Management had just discussed and changed the business hours to meet demands. And, Ms. Gillespie was not required to take her son to school on Monday and Tuesday. She had no reason to be late and every reason to be on time. Ms. Smith’s remark was not out of line, given the circumstances.

Finally, Ms. Gillespie quit before speaking to management (either Ms. Smith directly or through the chain of command) about her concerns. She made no effort to rectify the situation. Nine months had passed without any significant incident. The September 2002 remark(s) made by Ms. Smith was said in frustration.

Ms. Gillespie did not have good cause to leave her employment when she did. The disqualifying provisions of AS 23.20.379 were properly applied in this matter.

DECISION
The determination issued on October 24, 2002 is AFFIRMED. Benefits are denied for the weeks ending October 26, 2002 through 

November 30, 2002. Ms. Gillespie’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on November 26, 2002.
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