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CASE HISTORY

Mr. Fielding appealed a determination issued on October 22, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Fielding worked for the employer, Industrial Roofing Inc. (IR), beginning in late May 2002 and ending June 15, 2002. Mr. Fielding worked as a roofer earning $24 per hour. The work was located on Fort Richardson. Mr. Fielding had worked for IR during the previous season. 

Mr. Fielding is a member of the pile driver’s union. That union has a working agreement with the local roofer’s union. Mr. Fielding was dispatched by the roofer’s union after Jesse, a co-owner of IR, called him to work.

Just before the Memorial Day weekend the crew Mr. Fielding was on was pushing to cover a particular roof. Extra roofers were present, as the crew Mr. Fielding was on consisted of only three individuals. The foreman was cursing at everyone. At one point   Mr. Fielding smiled at the foreman’s language. The foreman asked Mr. Fielding what he was laughing at and Mr. Fielding answered that he was going to run out of four letter words. The foreman replied that he would get a dictionary and get new words. 

Mr. Fielding did not think the foreman’s language was funny when there were only three individuals working on the crew. In his application for unemployment insurance benefits Mr. Fielding suggested he was singled out for harsh verbal treatment. However, at the hearing he described the foreman’s behavior as directed at everyone. 

After another week of work Mr. Fielding went to Jesse to complain about the foreman. IR had another job site and Mr. Fielding was told that he would be transferred. Mr. Fielding was never transferred. At lunch on his last day of work Mr. Fielding advised the foreman he was tired of his profane abuse and that he was not coming back the next day. The foreman apologized, but Mr. Fielding still quit. 

Mr. Fielding did not address his complaints to the roofer’s union in the form of a grievance because he did not think anything would come of it since he was not a member of that union. The foreman is a member in good standing.  

Mr. Fielding noted that he had had a heart attack in the past due to stress and was not going to endure stressful working conditions and risk causing another one.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

Mr. Fielding indicated while applying to open his unemployment insurance claim that he was singled out by the foreman for hostile treatment. It appears that the foreman’s language and behavior was directed at Mr. Fielding and the other crew members. Nevertheless, Mr. Fielding did not want to be subjected to the abusive treatment and contacted the co-owner about a transfer. Mr. Fielding eventually quit, at least in part, because of his own health concerns. The foreman did apologize for his behavior, however, this merely confirms the seriousness of the verbal attacks. Mr. Fielding took steps to alleviate the situation but without success. This Appeals Tribunal considers Mr. Fielding’s own health sufficiently endangered by the conduct of the foreman to give him good cause to quit. 

DECISION
The determination issued on October 22, 2002 is REVERSED. Benefits are allowed for the weeks ending June 22, 2002 through 

July 27, 2002. Mr. Fielding’s maximum benefit amount is restored. Further, Mr. Fielding may again be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 3, 2002.
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