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CLAIMANT:

CARRIE CLEVELAND

CLAIMANT APPEARANCES:


Carrie Cleveland


ESD APPEARANCES:


None


CASE HISTORY
Ms. Clevelandfillin "" \d "" timely appealed two November 8, 2002 determinations that denied benefits under AS 23.20.378, 8 AAC 85.350 and 357. The first determination disqualified herfillin "" \d "" on the ground that she failed to attend, without good cause, a reemployment services orientation. The second determination denied Ms. Cleveland on the ground that she was not available for full-time work during the week claimed.fillin "" \d ""

FINDINGS OF FACT

Ms. Clevelandfillin "" \d "" established an unemployment insurance claim effective September 8, 2002fillin "" \d "". On October 11, 2002 Ms. Cleveland was sent written notification to attend an October 21 reemployment services orientation (Exhibit 4). She did not attend that meeting because of heavy, blowing snow and travel advisories not to leave home if unnecessary. Ms. Cleveland notified the Fairbanks employment service office prior to the scheduled meeting of her inability to get to town (36 miles away). She attended the next scheduled meeting on October 28.

Ms. Cleveland refused to leave home on October 21 due to snow. By the next day, she had her driveway cleared and the roads had been plowed. On October 23, she had her studded snow tires put on. 

Ms. Cleveland drives a four-wheel drive vehicle that would have allowed her to leave home and accept work by October 22 if work had been offered.


PROVISIONS OF LAW
AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

8 AAC 85.357 provides:


(a)
A claimant is not available for work for any week in which the claimant fails to participate in reemployment services if the claimant has been determined by the director likely to exhaust regular benefits and need reemployment services, unless the claimant has



(1)
completed the reemployment services; or

(2) has good cause under (b) of this section for failure to participate in the reemployment services.

(b)  The director shall find that a claimant has good cause for failure to participate in reemployment services or related services under (a) of this section if the cause would lead a reasonable and prudent person not to participate in those services and the claimant took the actions that a reasonable and prudent person would take in order to participate.  A claimant no longer has good cause when the cause preventing participation ends.  Good cause includes



(1)
circumstances beyond the claimant's control;



(2)
circumstances that waive the availability for work requirement in AS 23.20.378;



(3)
attendance at training approved under AS 23.20.382 and 8 AAC 85.200; and



(4)
referral to reemployment services that the director determines was made incorrectly.  

CONCLUSION

The record establishes that Ms. Cleveland was unable to leave her home to drive 36 miles away to attend the reemployment services meeting due to inclement weather. The fact that travel advisories were in affect and that Ms. Cleveland contacted the employment service office prior to the meeting supports the conclusion that she had good cause to miss the meeting.

Finally, Ms. Cleveland was able to drive by Tuesday of the week ending October 26. She was able and available to respond to an offer of suitable work for the majority of the workweek. 


DECISION
The fillin "" \d ""determination issued on November 8, 2002 (reemployment services)fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowed for the week ending October 26, 2002fillin "" \d ""

fillin "" \d "" if otherwise eligible.

The fillin "" \d ""determination issued on November 8, 2002 (general availability)fillin "" \d "" is REVERSEDfillin "" \d "". Benefits are allowed for the week ending October 26, 2002fillin "" \d ""

fillin "" \d "" if otherwise eligible.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 5, 2002fillin "" \d "".








Jan Schnell, Hearing Officer

