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CASE HISTORY

Ms. Sehl timely appealed a determination issued November 6, 2002 that denied her benefits under AS 23.20.379.  The issue is whether Ms. Sehl voluntarily left suitable work without good cause.


FINDINGS OF FACT

Ms. Sehl began work for the employer on April 22, 2002. Her last day of work was November 1, 2002. Ms. Sehl worked as a home health care giver. Ms. Sehl’s shift began at 7:00 a.m. and ended at    3:30 p.m.

The owner of the home heath care facility is Linda and her husband. The facility had several elderly residents. The facility is located in part of the home of the owners. One of the elder residents was the owner’s mother.

Towards the end of her shift on October 19, 2002 the owner’s mother had a problem in the bathroom. Ms. Sehl and her replacement on the next shift assisted the owner’s mother. A comforter was soiled.  Ms. Sehl did not wash the comforter until she returned to work on on her next scheduled workday, October 22, 2002.

 At about 8:30 a.m. on that day, Ms. Sehl was surprised when the owner came out of the owner’s living quarters and yelled at her about getting the residents ready on time. Some of the residents were standing there ready. This humiliated Ms. Sehl. Later, the owner came to where Ms. Sehl was doing laundry and engaged in small talk. Ms. Sehl continued to do the laundry, but was listening. The owner then stormed off saying, “Well, I see how it is.”

On October 27, 2002 the owner put her mother in a nursing home.   Ms. Sehl assisted in the transfer. The owner spoke in a nasty voice to Ms. Sehl about getting her mother into the car.

During the remainder of her employment, the owner started to criticize small things about Ms. Sehl’s work such as making entries into the logbook and not doing things timely. All of these complaints were without foundation. The owner also did not respond to Ms. Sehl when Ms. Sehl spoke to her.

Ms. Sehl was never told what was wrong. She was promised that on October 30, 2002 she and the owner would discuss the owner’s problems with her, but this did not happen. 

On Ms. Sehl’s last day of work, Ms. Sehl was instructed to do cleaning, wash windows, and dust in addition to the usual list of things to do. Ms. Sehl had stopped to make lunch when the owner came to her and asked if Ms. Sehl was planning on quitting as    Ms. Sehl did not have one of the two remaining resident’s room done yet. 

Ms. Sehl couldn’t take it anymore, and at the end of her shift left her timecard and keys with the owner. No further discussion took place. Ms. Sehl experienced sleeplessness over the situation that lead to her quit and also complained to her husband about it, but had not sought medical attention. 

PROVISIONS OF LAW

AS 23.20.378 provides, in part:


(a)
An insured worker is entitled to receive waiting-week credit or benefits for a week of unemployment if for that week the insured worker is able to work and available for suitable work....

8 AAC 85.350 provides:


(a)
A claimant is considered able to work if the claimant is physically and mentally capable of performing work under the usual conditions of employment in the claimant's principal occupation or other occupations for which the claimant is reasonably fitted by training and experience.  A short term illness or medical consultation affecting one day or less in a week does not render a claimant unable to work for the week under AS 23.20.378.


(b)
A claimant is considered available for suitable work for a week if the claimant



(1)
registers for work as required under 8 AAC 85.351;



(2)
makes independent efforts to find work as directed under 8 AAC 85.352 and 8 AAC 85.355;



(3)
meets the requirements of 8 AAC 85.353 during periods of travel;



(4)
meets the requirements of 8 AAC 85.356 while in training;



(5)
is willing to accept and perform suitable work which the claimant does not have good cause to refuse;



(6) 
is able, for the majority of working days in the week, to respond promptly to an offer of suitable work; and



(7)
is available for a substantial amount of full‑time employment. 

CONCLUSION

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

The conduct of the owner towards Ms. Sehl would make for a difficult work environment. But, except for a few instances of yelling and a nasty tone of voice, the actions Ms. Sehl  complained about were within the scope of this person’s duties and related to work. None of the owner’s actions constituted unlawful conduct, or was so excessive or outrageous that it exceeded the normal limits expected of the employer/employee relation. 

Ms. Sehl has not established a compelling reason for leaving available suitable work and for this reason, she is considered to have voluntarily left work without good cause.      

DECISION
The November 6, 2002 determination is AFFIRMED. Ms. Sehl is denied benefits beginning with the week ending November 9, 2002 through the week ending December 14, 2002. Her maximum payable benefits are reduced by three times her weekly amount and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 9, 2002.








Michael Swanson








Hearing Officer

