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CASE HISTORY

Mr. Harpham timely appealed a November 20, 2002 determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Harpham began work for the employer on October 1, 2002. His last day of work was November 1, 2002.

Mr. Harpham worked for the employer as a machinist in Seward, Alaska. His immediate supervisor was the shop foreman, Tom Cromer.  Mr. Harpham has 12 years of experience as a machinist.

As a machinist, Mr. Harpham was expected to provide some of the smaller tools he used on the job. On Friday November 1, 2002   Mr. Harpham discovered that a crescent wrench was missing from his tool box. A week or so earlier, Mr. Harpham had discovered two other small tools missing. 

Mr. Harpham searched the various places he had been working and could not locate the missing tool. He also inquired among his coworkers if they had seen the tool. Finally, Mr. Harpham complained to Mr. Cromer about the tool. In his opinion,       Mr. Cromer did not care that one of his tools was missing.      At the same time, Mr. Harpham also complained to Mr. Cromer about a coworker, Jesse who he suspected of taking the wrench.       Mr. Cromer asked Mr. Harpham to talk to him again on Monday about the problem and until then to try to get along with Jesse. On Saturday the missing wrench turned up in the boat cradle to the boat being worked on. 

Mr. Harpham did not want to work in an environment in which he could not trust his coworkers and had to think about protecting his tools all the time.  Mr. Swanson, the shipyard supervisor, noted that upwards of 50 tools might be used in pulling parts from a boat to be worked on and that often these tools need to be sorted from a common tool box among the 6-8 workers at the end of a project. 

There was no transfer available to Mr. Harpham. He quit on Monday without further discussion with Mr. Cromer.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

"A mere personality conflict does not constitute a circumstance of such compelling and necessitous nature as to provide good cause [for voluntarily leaving work]." Rudd, Comm'r Dec. 87HEB195, July 6, 1987. Affirmed in Burk, Comm’r Dec. 96 2525, January 10, 1997.

This Appeals Tribunal holds Mr. Harpham had no good cause to quit because of his dislike of a coworker. The actions of this other individual do not rise to the level giving an employee good cause to quit work. 

The risk of further loss of Mr. Harpham’s personal tools because of continued work is more difficult to answer. Personal tools were required to be brought to the work site and were used by the workers. However, the picture is one in which tools are used during a project, perhaps winding up in a common tool box, to then be retrieved, if necessary, at the end of project. 

Was Mr. Harpham reasonable in fearing further loss of his tools? Although the last tool Mr. Harpham discovered missing did turn up the next day, it was the third such tool to be lost or stolen. Mr. Harpham testified that he has 12 years experience as a machinist and has never before felt his tools were in jeopardy. 

Mr. Harpham reported the matter to his supervisor. Although the supervisor seemed to discount this problem, as well as          Mr. Harpham’s personality conflict with the coworker Jesse, he advised Mr. Harpham to talk about it with him on Monday. This seems reasonable. Mr. Harpham chose not to continue his employment and thus not continue further discuss of his problems. Although this Appeals Tribunal understands the importance of tools of one’s trade, a worker must take reasonable steps to preserve his employment. Mr. Harpham should have further discussed matters with the supervisor and Jesse in an effort to remain employed.  Not having followed this course of action this Appeals Tribunal holds Mr. Harpham voluntarily left work before exhausting all reasonable alternative and therefore quit work without good cause.

DECISION
The November 20, 2002 determination is AFFIRMED. Mr. Harpham is denied benefits for the weeks ending November 9, 2002, through  December 14, 2002. Mr. Harpham’s maximum benefits payable is reduced by three times his weekly benefit amount. Further,     Mr. Harpham may not be eligible for future extended benefits.

APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on December 24, 2002.
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