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CLAIMANT APPEARANCES                   EMPLOYER APPEARANCES 
Mary A Screckenghost
None

ESD APPEARANCES
None


CASE HISTORY
Ms. Screckenghost timely appealed a determination issued on November 29, 2002, that denied her unemployment insurance benefits pursuant to AS 23.20.379. The issue is whether        Ms. Screckenghost voluntarily left work without good cause.


FINDINGS OF FACT
Ms. Screckenghost worked as a bookkeeper for this employer beginning and ending on November 8, 2002. The work was located in Anchorage, Alaska. Before that she had worked for Lantech until being laid off on September 29, 2002. Ms. Screckenghost has thirty years experience as a bookkeeper. Ms. Screckenghost opened her claim for unemployment insurance benefits on September 29, 2002.
Ms. Screckenghost was interviewed and hired for a bookkeeping position with the employer on November 7, 2002. She was asked to begin the next day as the current bookkeeper had only one more day of work. 

Ms. Screckenghost reported for duty. During the first few hours of her employment the current bookkeeper explained the company was in grave financial condition, and had been so for more than one year. It was the reason the current bookkeeper was terminating her employment. 

The current bookkeeper further told Ms. Screckenghost that the company sold it’s accounts receivables to cover the most pressing bills because of a serious cash flow shortage, that payroll checks were bounced, and that often there was not enough money to meet current operating expenses. After examining the books,     Ms. Screckenghost corroborated these assertions. The current bookkeeper advised Ms. Screckenghost to “think about what you’re getting yourself into.” Ms. Screckenghost did, and decided to quit. 

PROVISIONS OF LAW
AS 23.20.379 provides, in part:

(a)
An insured worker is disqualified for waiting-week 
credit or benefits for the first week in which the 
insured worker is unemployed and for the next five 
weeks of unemployment following that week if the 
insured worker


(1)
left the insured worker’s last suitable work 
voluntarily without good cause; or


(c)
The department shall reduce the maximum 
potential benefits to which an insured worker 
disqualified under this section would have 
been entitled by three times the insured 
worker’s weekly benefit amount, excluding the 
allowance for dependents, or by the amount of 
unpaid benefits to which the insured work is 
entitled, whichever is less.


(d)
The disqualification required in (a) and (b) 

of this section is terminated if the insured 

worker returns to employment and earns at 


least eight times the insured worker’s weekly 

benefit amount.

8 AAC 85.095 provides, in part:

(a) A disqualification under AS 23.20.379(a) and  

(b) remains in effect for six consecutive weeks or until terminated under the conditions of AS 23.20.379(d), whichever is less.  The disqualification will be terminated immediately following the end of the week in which a claimant has earned, for all employment during the disqualification period, at least eight times his weekly benefit amount, excluding any allowance for dependents.  The termination of the disqualification period will not restore benefits denied for weeks ending before the termination.  The termination does not restore a reduction in maximum potential benefits made under AS 23.20.379(c).


(c)
Good cause for voluntarily leaving work under 
AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would 
compel a reasonable and prudent person of 
normal sensitivity, exercising ordinary 
common sense, to leave work; the reasons must 
be of such gravity that the individual has no 
reasonable alternative but to leave work . . 


CONCLUSION

The Employment Security Division's Benefit Policy Manual, in section VL 500.3 states, in part, as follows:

A worker has a right to expect to be paid for work done.  Therefore the worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving wages when due (Menshaw, 9229238, April 26, 1993.)  This may occur:

· When the wages are consistently late;

· When the employer’s checks consistently bounce; or

· When the employer fails to pay according to the standards previously established or required to be established.

A worker has good cause to voluntarily leave work when the employer is frequently late in the payment of the worker's wages.  However, an isolated instance of the late payment of wages does not give the worker good cause to voluntarily leave work (Rose, 9226624, July 30, 1992.)

Although Ms. Screckenghost did not tolerate the working conditions long enough to experience problems with her own paycheck, her discussions with the current bookkeeper and examination of the books revealed problems. This Appeals Tribunal holds that based upon the above-cited Benefit Policy Manual section Ms. Screckenghost left her work with good cause.  


DECISION
The November 29, 2002 determination is REVERSED.               Ms. Screckenghost is allowed benefits beginning with the week ending November 9, 2002 through the week ending December 14, 2002 and thereafter, so long as she is otherwise eligible. Her maximum potential benefits are restored by three weeks and she may again be entitled to future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 14, 2003.








Michael Swanson,








Hearing Officer

