GRIFFIN, John
02 2668
Page 4

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

3301 EAGLE ST SUITE 206

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-7023

APPEAL TRIBUNAL DECISION

Docket No.  02 2668    Hearing Date:  January 2, 2003

CLAIMANT:
EMPLOYER:
JOHN GRIFFIN
PETRO STAR INC

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
John Griffin
None

ESD APPEARANCES:
None

CASE HISTORY

Mr. Griffin timely appealed a determination issued on November 27, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. Mr. Griffin also appealed a November 25, 2002 determination that denies benefits pursuant to AS 23.20.406. The determination denies extended benefits on the ground that Mr. Griffin was previously disqualified for voluntarily leaving work without good cause.


FINDINGS OF FACT
Mr. Griffin worked for Petro Star, Inc. off and on since 1999. His last day of work was July 17, 2002. Mr. Griffin earned between $6.50 and $8.50 per hour for full-time work as a cook and maintenance person. His employment ended effective July 17.

Sometime in June 2002, Melissa (manager) told Mr. Griffin that she would get him a raise when he did maintenance work at night. No effective date or amount was set. Melissa indicated it would be between $10 and $11 per hour. 

Mr. Griffin asked several times when could he expect to see the raise. Each time, Melissa “danced around the question.” When he last asked about the raise (July 17) Melissa indicated she did not like his attitude and placed him on a three-day suspension. 

Mr. Griffin accused her of lying and opted to leave employment. 

Prior to leaving work, Mr. Griffin did not call the corporate hot line for employees to use when they experienced workplace problems. He had tried that before without success. Mr. Griffin did not complain to Melissa’s supervisor before leaving work.

Exhibits 5 and 6 contain summaries of Mr. Griffin’s and the employer’s responses to the Juneau Call Center (JCC) representative’s questions. Both Mr. Griffin and the employer indicated that Mr. Griffin quit to go to school (that began in November 2002). 

Mr. Griffin also indicated to the JCC representative that the employers “weren’t great, but that is not why I quit.” He meant that he did not always get along with the managers. When asked why there was no notation regarding his pay concerns, Mr. Griffin thought he had mentioned it to the ESD representative. He knew since spring that he would be attending welding school in November 2002.

There is no evidence that Mr. Griffin worked and earned eight times his weekly benefit amount during the period November 25, 2001 through November 5, 2002.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work…

(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that

     training upon separating from work….

AS 23.20.406 provides in part:

     (h)  An individual is not eligible to receive extended

          benefits for any week of unemployment in the individual's

          eligibility period if the individual has been

          disqualified for benefits because the individual

          voluntarily left work, was discharged for misconduct, or

          refused an offer of suitable work, unless the

          disqualification imposed for those reasons has been

          terminated in accordance with AS 23.20.379(d)….


CONCLUSION
Although the record preceding the hearing and Mr. Griffin’s sworn testimony are in conflict, sworn testimony is usually given greater weight. Therefore, the Tribunal will accept Mr. Griffin’s accounting of the reasons he left work on July 17.

The Tribunal concludes that Mr. Griffin chose to leave when he did because of his upcoming schooling and the argument with Melissa gave him the motivation to quit. Although school played a factor in the decision to quit, it was not the primary reason for leaving. The Tribunal notes, however, that leaving work several months ahead of the training start date negates good cause for leaving work.

Leaving work because of a disagreement over disciplinary actions is typically without good cause.

The employer’s failure to follow through with a promised rate of pay can be good cause for leaving work. However, it has not been shown that Mr. Griffin was ever given an effective date. Further, the worker must exhaust reasonable alternatives before quitting.

While Mr. Griffin may not have had results using the employee hot line in the past, he had the ability to go directly to Melissa’s supervisor before leaving work. Because he failed to utilize that option, Mr. Griffin left work without good cause.

Mr. Griffin did not work during the six-week disqualification period. He is not eligible for extended benefits.

DECISION
The determination issued on November 27, 2002 is AFFIRMED. Benefits are denied for the weeks ending July 20, 2002 through August 24, 2002. Mr. Griffin’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

The determination issued on November 25, 2002 is AFFIRMED. 

Mr. Griffin is not eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 3, 2003.
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Hearing Officer

