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CASE HISTORY

Ms. Ray timely appealed a determination issued on November 15, 2002 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause. An issue of timeliness (AS 23.20.340) improperly appeared on the hearing notice. That issue will be disposed of.


FINDINGS OF FACT
Ms. Ray worked for Kodiak Electric Association, Inc. during the period December 3, 1998 through September 20, 2002. She earned $22.38 per hour for full-time work as a human resources administrator. Ms. Ray quit effective September 20, 2002 to relocate to Washington.

Ms. Ray’s husband is in the Coast Guard. He was transferred to Washington from Kodiak. Ms. Ray left Kodiak on October 3 or 4, 2002. Between September 20 and October 3 or 4, Ms. Ray was tasked with packing all the family’s household belongings by herself. Her husband was on a ship for three months, returning to port (in Washington) on October 7.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
In Anderson, Comm'r. Dec. 95 2430, December 15, 1995, the Commissioner said, 

We have previously held that a claimant who quits work more than a few days before it is necessary because of a spousal transfer negates the good cause supplied by the primary reason for the quit. We still support that reasoning. However, in this case we do not believe the 18 days between quit and transfer negated good cause. The claimant had several tasks to accomplish before the move, including packing for the long drive out of state and preparing for the household movers. She also needed to prepare her young son for the move. Her husband could not assist except for the actual packing. She often worked overtime on her job, so getting these tasks done while she was still working would have been difficult. 

Ms. Ray’s husband is in the Coast Guard and was transferred to a new duty-station. This is good cause to quit work.

As can be seen from the above-cited cases, what is otherwise good cause may be negated if an individual leaves work sooner than is necessary. In the instant case, Ms. Ray was occupied with necessary packing and preparing for the family’s relocation with no help from her spouse.

There is no indication that during this period that Ms. Ray occupied herself with any activity other than preparing for her relocation. In fact, with her husband away, it stands to reason that Ms. Ray would need the entire 13 or 14 days to take care of their move by herself. Good cause has been shown in this matter.

DECISION
The timeliness of appeal issue (AS 23.20.340) is DISPOSED of.

The determination issued on November 15, 2002 is REVERSED. Benefits are allowed for the weeks ending September 28, 2002 through November 2, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on January 29, 2003.
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Hearing Officer

