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CASE HISTORY

The claimant appealed a December 31, 2002 determination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

The claimant began work in mid-October 2002. He last worked in his lowboy trailer driving job on December 12, 2002. At the time the job ended, the employer usually scheduled him to work at least eight hours per day on Monday through Friday. The employer paid him $13.50 per hour.

The claimant voluntarily quit work on December 16. The claimant and employer disagree regarding the circumstances surrounding the claimant’s decision to quit.

The employer contends the claimant quit after the decided “he was getting out of town” following a fight with his girlfriend, who called the police (Exhibit 4). The claimant argues he quit to relocate back home to Alaska where all his possessions including his truck were located. The claimant contends he quit when he did because of several reasons: he and his girlfriend with whom he had been living in South Carolina were not “seeing eye‑to‑eye;” he was uneasy about the repossessing heavy equipment aspects of his job; he was without transportation to get back and forth to work; and he was not earning enough for transportation and other costs once he could no longer live with his girlfriend.

A common theme runs through the testimonies of the employer and the claimant. That theme involves the claimant’s return home to Alaska after the relationship between the claimant and his girlfriend cooled. 

Around the first or second week of October 2002, Diego Mining in Alaska laid the claimant off his Alaska seasonal job. Diego Mining laid the claimant off because the work season ended.

By mid-October, the claimant traveled to South Carolina to spend several weeks vacationing with his girlfriend. The several weeks turned into a couple of months.

Even though the claimant operated a heavy truck for Campbell Crane, Inc. for a couple of months, the claimant still drove on his Alaska driver’s license. The claimant did not declare residency in South Carolina and obtain a South Carolina driver’s license. 

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

It is not unusual for Alaska residents to travel out of Alaska for weeks at a time, especially during the off-work seasons of seasonal occupations. The question in this matter is whether the desire to return home to Alaska provided the claimant with good cause to quit work he had taken while he traveled.

In this matter, the claimant never obtained a South Carolina driver’s license. He never moved his possessions, including his vehicle, out of Alaska. The travel started as a vacation that extended from a few weeks to a couple of months.

The South Carolina work constituted stopgap employment located too distant to reach by a practical commute once the claimant returned home to Alaska. The claimant’s need to quit work when returning home to Alaska constitutes a quit for nonwork connected good cause, as good cause is defined for Alaska unemployment insurance purposes.

DECISION
The December 31, 2002 determination is REVERSED. The claimant is allowed benefits beginning with the week ending December 21, 2002 through the week ending January 25, 2003, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 11, 2003.
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