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CASE HISTORY

Mr. Smith timely appealed a January 7, 2003 determination that denies him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Smith began work for this employer July 2000. His last day of work was December 5, 2002. Mr. Smith worked for the employer as a truck driver and equipment operator. The work was at the Red Dog Mine, which is located at a remote site.

Mr. Smith’s father, who lives in Anchorage, informed Mr. Smith that he was seriously ill and had only a few months to live. Although his father did not request his presence Mr. Smith determined that he should spend time with his father and assist him. 

Although Mr. Smith discussed a leave of absence with his employer he decided that he needed to continue to work, and therefore he felt a leave without pay was not feasible for him.  Mr. Smith does not live with his father, but does provide assistance by running errands, getting medication, and picking up the mail.  Mr. Smith acknowledged that there were other people who could perform these functions but that, for example, they might not be able to get his father’s mail everyday, like he could.    


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

Good cause for leaving work means compelling reason(s) and exhausting reasonable alternatives. In Przekop, Comm’r Dec. 9229723, May 5, 1993, the Commissioner states in part:


The question then becomes, "Does Ms. Przekop have good cause to leave her employment in order to care for her mother." In this regard, the Department finds from   Ms. Przekop's testimony that her mother is mentally unstable, that she has suicidal tendencies, and that she requires someone to stay with her at all times.

"An absence from work to provide care for an ill or disabled individual will be considered necessary only if:

1. The illness or disability requires close personal care during the worker's normal working hours; 2. The worker has a moral or legal obligation to provide the care; and 3. No other person or agency may reasonably be delegated to provide the care." Benefit Policy Manual, §VL 155.35.

The Department approves of this policy. The policy also provides, and the Department agrees, that a medical statement, while usually necessary, is not always needed.

Mr. Smith left his employment at the Red Dog Mine in order to come back to Anchorage and provide care and assistance to his father. He quit his work after receiving word of his father’s illness. Although other family members were in town to care for his father, he felt that none could provide the level of care that he could provide. 

The problem is that there is indication a leave of absence from the mine was available to Mr. Smith before he quit. Even though he expressed his need to continue working there was no reason not to preserve his employer/employee relation with the mine and still look for work in Anchorage. Under these circumstances this Appeals Tribunal must hold that Mr. Smith did not have good cause to leave his work when he did. 

DECISION
The January 7, 2003 determination is AFFIRMED. Mr. Smith is denied benefits beginning with the week ending December 14, 2002 through the week ending January 18, 2003. His maximum payable benefits are reduced by three times her weekly benefit amount and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 10, 2003.
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Hearing Officer

