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CASE HISTORY
Mr. Adolf timely appealed a January 15, 2003 unemployment insurance call center determination that denies benefits under AS 23.20.381. The determination holds that for the 2002/2003 winter break Mr. Adolf is not eligible for benefits that are based on services provided to an educational institution.

FINDINGS OF FACT

Exhibit 2 contains a facsimile of the June 4, 2002 determination under appeal. The determination states, in part:

**** FACTS ****

You are employed as a substitute teacher with the Kenai Peninsula Borough

School District.  You applied for benefits during the winter holiday break.

The last day of school before the break was 12-20-02.  School resumed on

01-06-03.  It has been determined that you have reasonable assurance of

continuing to work with the school district.  Benefits are allowed as shown

below.

**** LAW AND REGULATION ****

AS 23.20.381(e)(i)

Benefits based on service in an instructional, research, or principal

administrative capacity for an educational institution may not be paid to an

individual in a period between two successive academic years if the individual

has reasonable assurance of performing those services in the first and second

of those years.

**** CONCLUSION OF FACTS ****

All or part of your benefits are based on service for an educational

institution.  You were employed by a school in the period immediately prior to

the vacation/holiday recess and have a reasonable assurance of returning to

this work following the break.  Benefits based on wages earned in employment

with an educational institution are not payable for any week which begins

during an established and customary vacation/holiday period. Benefits are

therefore denied from 12-22-2002 through 01-04-2003.

The Kenai Peninsula Borough School District’s (district) 2002/2003 school year started in August 2002 and ends in late May 2003. By mid‑September 2002 to the start of the winter break, Mr. Adolf worked three to four days per week as a substitute teacher. 

The district did not employ Mr. Adolf during the winter break covering Monday, December 23, 2002 through Friday, January 3, 2003. After the winter break, Mr. Adolf has worked for the district about four days per week as a substitute teacher.

Mr. Adolf contends it is not fair that full-time teachers get paid 12 months per year, but he cannot get unemployment insurance for the winter break when he only got two weeks of pay during a four-week period.

Exhibit 4 is a copy of a separation from work document signed on January 2, 2003 that the district sent to an unemployment insurance call center. The document states that Mr. Adolf is still employed because the district had approved him to substitute teach all of the 2002/2003 school year.

Mr. Adolf makes fails to contend that he did not have a reasonable assurance of returning to work in his substitute teaching position after the winter break. The absence of such contention, the employer’s intent expressed on Exhibit 4, and the fact Mr. Adolf appears to be working more after the winter break than before, establishes he had a reasonable assurance of continuing the same work after the break.


PROVISIONS OF LAW
AS 23.20.381 provides, in part:

(e)
Benefits based on service in an instructional, research, or principal administrative capacity for an educational institution may not be paid to an individual for a week of unemployment which begins during the period between two successive academic years, or during a similar period between two regular terms, whether or not successive, or during a period of paid sabbatical leave provided for in the individual's contract, if the individual performs services in the first of those academic years or terms and if there is a contract or reasonable assurance that the individual will perform services in the same or similar capacity for an educational institution in the second of those academic years or terms.


(h)
Benefits based on services for an educational institution in other than an instructional, research, or principal administrative capacity may not be paid to an individual for a week of unemployment that begins during the period between two successive academic years or terms if the individual performed those services in the first of those academic years or terms and there is a reasonable assurance that the individual will perform those services in the second of those academic years or terms.  If an individual is denied benefits for any week under this subsection and the individual is not later offered an opportunity to perform services for the educational institution in the second academic year or term, the individual is entitled to a retroactive payment of benefits for each week for which the individual filed a timely claim for benefits and for which benefits were denied solely under this subsection.

(i) Benefits based on services described in (e) and (h) of this section may not be paid to an individual for a week that begins during an established and customary vacation period or holiday recess if the individual performs those services in the period immediately before the vacation period recess and there is a reasonable assurance that the individual will perform those services in the period immediately following the vacation period or holiday recess.


CONCLUSION
When determining whether a substitute teacher has reasonable assurance of returning to work following a regular school break, AS 23.20.381 makes no allowances for the pay schedules of full‑time teachers. Mr. Adolf had a reasonable assurance of returning to substitute teaching after the winter break. During the break, he is not eligible for unemployment insurance benefits that are based on services provided to an educational institution. 


DECISION
The January 15, 2003 reasonable assurance determination issued under AS 23.20.381 is AFFIRMED. For the weeks ending December 28, 2002 through January 4, 2003, Mr. Adolf is denied benefits that are based on services provided to an educational institution.

Dated and Mailed in Anchorage, Alaska, on March 4, 2003.
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