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CASE HISTORY

Ms. Morris timely appealed a determination issued on January 9, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Morris worked for Job Ready during the period December 2001 through December 23, 2002. She earned $12 per hour. Ms. Morris worked as a personal care attendant (PCA). The client she performed services for directed her daily activity.

Ms. Morris had gone on vacation and Ms. Sandy Matthews had filled in for her. Ms. Morris knew Ms. Matthews, because Ms. Matthews periodically cleaned Ms. Morris’s house. After Ms. Morris returned to work from her vacation she felt the client was “edgy” about something and had become critical of her work. On her last day of employment the client had complained about the laundry. At the end of her shift, Ms. Morris had approached the client to have her sign her timecard. The client was on the telephone with bill collectors.

 When she got off the telephone, Ms. Morris commented to the client that if she had used the church donated money to pay bills she would not be troubled with bill collectors. The client then became angry and told Ms. Morris to “get out” and directed her not to come back.  

Later that same day, Ms. Morris telephoned the employer indicating that she had quit and would no longer be working for this client. She described herself as aggravated when she called. One week later, Ms. Morris went into the offices of the employer and gave a written notice of resignation. Ms. Morris admitted she may have used bad judgment in describing the end of her employment as a resignation. She further pointed out that there was no more work for her from Job Ready unless she herself came up with a client. 

On December 24, 2003 the client contacted Job Ready and notified them that she had hired a new PCA (Ms. Matthews) who would start immediately. There was no indication of the reason for the change. 

Several days later, Ms. Morris went into Job Ready offices and offered a written resignation. She explained this again as poor judgment. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Employment Security Division's Benefit Policy Manual, Section VL 135, states in part:


Whether a separation is considered a discharge or a voluntary leaving depends on whether the employer or the worker was the moving party in causing the separation.  The moving party in this sense is not necessarily the party who initiated the chain of events leading to the separation.  Rather it is the party which, having a choice to continue the relationship, acts to end it, thus withdrawing any choice from the other party.  A party who has no choice in continuing the employment relationship cannot be the moving party....

There is no dispute that Ms. Morris and her client had a falling out. The determination of who the moving party was is very important. 

The conversation at the end of her employment would suggest that Ms. Morris was termination. Ms. Morris called the employer immediately and indicated she had quit and was not returning. The next day, the client called Job Ready to indicate Ms. Morris had been replaced. 

Several days later, Ms. Morris went to the offices of Job Ready. There, she completed a termination form that reiterated, in writing, her resignation. 

It is understandable that on the same day that a person is separated from their employment they are aggravated and still sorting out the reasons for separation from work. Ms. Morris’ written resignation several days later cannot be characterized as a product of aggravation. It is determined that Ms. Morris quit her work. 

Although the employer was showing unhappiness with Ms. Morris’ work performance and was sometimes difficult, these are not reasons to abruptly end the employment relation. This Appeals Tribunal holds Ms. Morris quit her work without good cause.  

DECISION
The determination issued on January 9, 2003 is AFFIRMED. Benefits are denied for the weeks ending December 28, 2002 through 

February 1, 2003. Ms. Morris’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 20, 2003.
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