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STATEMENT OF THE CASE

On January 29, 2003, Mr. Nash filed a timely appeal against a determination that denied unemployment benefits under AS 23.20.379. He was also held liable for the repayment of benefits under AS 23.20.390. The issues before me are whether he voluntarily quit suitable work without good cause and is liable for the repayment of benefits. 

FINDINGS OF FACT

Mr. Nash began working for Schmolck Mechanical Contractor in Sitka on December 3, 2002 as a journeyman plumber. He last worked on December 7, 2002. At that time, he normally worked 10 per day, 6 days per week at a salary of $31.71 per hour.

Mr. Nash had been working  5 days when he learned that his mother, who lived in his hometown of Fairbanks, was ill. He immediately quit his job in Sitka to return to Fairbanks to see his mother and support his family. His mother was hospitalized and Mr. Nash was taking turns with other family members to make sure his mother always had at least one family member at her bedside.

Mr. Nash did not know how ill his mother was when he first agreed to accept the job in Sitka.  The job was temporary and would have ended by December 21, 2002. Although Mr. Nash’s employer was sympathetic to his situation, he could not grant him a leave of absence and pay for another round trip ticket back to the work site.

Mr. Nash’s mother was eventually transferred to Denali Care Center and passed away  January 17, 2003.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause. . . .

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

The Employment Security Division’s Benefit Policy Manual, in Section VL 155.1-2 states in part:

1. Care for ill person

In the case of caring for someone who is ill, there is a moral or legal obligation only if the ill or disabled person is a member of the immediate family.  Immediate family is defined as spouse, child, brother, sister, parent, or grandparent.  Only in exceptional cases is the disability of a friend or distant relative a sufficient moral or legal obligation.

The illness of others is good cause for leaving work if:

· The illness actually required the worker to be absent from work; and

· The worker could not get a leave of absence; or

· The nature of the illness was such that a leave of absence would be impractical.  (Hallum, 87H-UI-244, October 27, 1987)

Mr. Nash’s presence was not required in the care of his mother.  His mother was hospitalized and family members took turns being with her in the hospital.  Although Mr. Nash did request a leave of absence to visit his mother and was denied, it has not been shown he could not have waited until the job ended to go home. It is the conclusion of the Appeal Tribunal that Mr. Nash voluntarily quit work without good cause.

DECISION

The notice of determination issued in this matter on January 23, 2003 is AFFIRMED. Mr. Nash is denied benefits for the weeks ending December 14, 2002 through January 18, 2003. His maximum payable benefits remain reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

The notice of liability under AS 23.20.390 issued in this matter on January 29, 2003 is AFFIRMED.  Mr. Nash is responsible for the repayment of benefits improperly paid him for weeks ending December 14, 2002 through January 18, 2003.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on February 25, 2003.
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