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CASE HISTORY

Ms. Erickson timely appealed a determination dated January 30, 2003 that denied her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Erickson worked for the employer from May 2002 to November 29, 2002 when she resigned. Ms. Erickson worked as a telephone operator taking bush orders. The work was located in Anchorage, Alaska.

Ms. Erickson’s husband is anticipating being transferred in his job to the Mat-Su Valley. As of the hearing date in this matter, that transfer has not taken place. Currently, Mr. Erickson, the main family support, commutes from their new residence in Wasilla to Anchorage. Ms. Erickson and her husband wanted to get themselves and their children established out in the Valley.

The family has only one working automobile and it was not feasible for Ms. Erickson to continue her work for the employer and commute into Anchorage. Before resigning, Ms. Erickson sought a transfer to the Wal-Mart store in the Valley, but they have  not been hiring employees. Ms. Erickson is currently seeking work in the Valley.   


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;


CONCLUSION
In Kambarn, Comm’r Dec. 96 0893, July 12, 1996, the Commissioner states in part:

The Tribunal found (and we find no material errors in the Tribunal's findings) that the claimant chose to move after working in her part-time job for several years. She and her husband bought a house in Wasilla because it was cheaper than similar houses in Anchorage and they have a new baby. Although we can understand the reasoning for such a move, from an objective standpoint, the claimant chose to relocate for non-compelling reasons and therefore she has not established good cause for the work separation. The Tribunal properly applied the law to the facts. The Department therefore adopts the Tribunal's findings, conclusion, and decision. [Benefits denied]

Ms. Erickson and her husband’s decision to relocate was based on his future reassignment to the Valley. As of the date of the hearing in this matter that had not occurred. There is no evidence that either Mr. or Ms. Erickson was compelled to leave Anchorage to live in Wasilla when they did. While it is understandable to make such a move, it does not satisfy the requirements of good cause as noted in of 8 AAC 85.085(c). Benefits were properly denied.

DECISION
The determination issued on January 30, 2003 is AFFIRMED.  Benefits are denied for the weeks ending December 14, 2002 through    January 18, 2003. Ms. Erickson’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on February 27, 2003.








Michael Swanson







Hearing Officer

