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CASE HISTORY

Ms. Fairbanks timely appealed a determination issued on February 5, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Fairbanks worked for the Anchorage School District (ASD) during the period September 8, 2002 through December 20, 2002. She earned $9 per hour for part-time work as a noon attendant. Ms. Fairbanks quit effective December 20 to seek full-time work.

In December, Ms. Fairbanks was informed that she would no longer receive “ATAP” funds from Cook Inlet Tribal Council (Council). ATAP is a form of welfare. The funds were being stopped because 

Ms. Fairbanks wanted to get job assistance from the Council to find full-time work before she completed her alcohol treatment program. The Council would not accept her into the work program.

Ms. Fairbanks believes that if she had finished the program (two more months) she might have continued to receive the ATAP funds. Ms. Fairbanks believed she was ready to leave the treatment program. 

Ms. Fairbanks worked two and one-half hours per day, five days per week. She felt it was impossible for her to try to find full-time work because she had to get her children ready for school in the morning and it was “impossible” in the afternoons. Ms. Fairbanks was gone from home for three and one-half hours per day. She walked to work due to her lack of transportation. Ms. Fairbanks utilizes the bus system to get downtown and visit potential employers. If full-time work had been offered, Ms. Fairbanks would have taken her children to her cousin to get ready for school.

During the two-week Christmas holidays, Ms. Fairbanks only made one or two work searches. When asked why she did not actively seek work during the two-week break and then return to work in January, she simply indicated that it was a “bad time” for her.

Before leaving work, Ms. Fairbanks did not check with other schools about full-time work. The school where she worked did not have any positions open.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Typically, leaving part-time work to seek full-time work is without good cause. An exception is when the part-time work has sporadic hours and days of work that it makes it impossible or difficult for the worker to seek other work. That is not the case in this matter.

Ms. Fairbanks had time in the morning before lunch and time in the afternoon. She had the ability to take her children to a family member that would have allowed her time to seek work.

Finally, Ms. Fairbanks opted to leave her treatment program two months before it was necessary. Remaining in the program may have afforded her the ATAP monies that would have allowed her to continue the part-time work and then go into job training.

Ms. Fairbanks made a personal subjective choice to quit work and her treatment program. There is no evidence that she was left with no alternatives. For the purposes of unemployment insurance, 

Ms. Fairbanks left part-time work to seek full-time work that could have been done while still working. Good cause for leaving work has not been shown in this matter.

DECISION
The determination issued on February 5, 2003 is AFFIRMED. Benefits are denied for the weeks ending December 21, 2002 through 

January 25, 2003. Ms. Fairbanks’ maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 5, 2003.
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