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CASE HISTORY

Ms. Baker timely appealed a determination issued on January 27, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Baker worked for the American Red Cross during the period September 2000 through January 17, 2003. She earned approximately $13 per hour for full-time work as a health and safety coordinator. Ms. Baker quit effective January 17 because she felt too much stress from the job.

In August 2002, Ms. Baker missed work due to illness (Epstein-Bar virus and chronic fatigue syndrome). When she returned to work, she and the employer agreed she would work only half days for about a month. A leave of absence was discussed but not pursued. Ms. Baker returned to work full-time in early October.

Ms. Baker felt stress due to a perceived uneven work flow within the department; where some employees did less work than others. She noticed several groups of employees were only interested in their own work as opposed to the organization as a whole. 

In early December 2002, a new supervisor (Stewart) was hired in the health and safety department. Stewart was aware Ms. Baker had concerns about the work flow and who should be doing what tasks. He made changes and suggested others. Ms. Baker believed she had seen that cycle before with other supervisors. She did not believe any productive changes would occur or remain after time. 

Ms. Baker worked well with Stewart but did not feel she could “trust” him for the changes to be effective. Stewart had a habit of giving verbal instructions and then either changing his mind or forgetting the first instruction by overriding it with another instruction. Ms. Baker admits she suggested Stewart write the instructions down, which he had started doing just before she quit.

There was no specific incident related to the time Ms. Baker decided to quit. She was simply tired and wanted to rest. Ms. Baker did not ask for a leave of absence because she did not believe it would be granted. There were no other positions available in early January  2003 to which she could transfer.

The employer admits a leave of absence would have been available but for a short time only (two to three weeks). While no other positions were available in January 2003, positions had come available throughout Ms. Baker’s employment that she could have applied for.

Mr. Smith is the executive director and has an open door policy. He was not aware of the extent of Ms. Baker’s workplace concerns. 

Mr. Smith was aware of Ms. Baker’s August illness and that she needed to slowly return to work. Had Mr. Smith been aware of 

Ms. Baker’s concerns about the work flow, he would have made a more direct attempt to resolve those concerns.

Ms. Baker’s doctor suggested she reduce her stress but did not advise her to quit her job.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving.  Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

There is no evidence that the work environment was abusive or hostile in nature. In Shifflette, Appeal Tribunal Dec. No. 81B-2296, January 19, 1982, the Tribunal states in part:


Disagreement with the goals and practices of one's supervisors, even where there is direct supervisory interference in the conduct of the job, does not necessarily provide good cause for leaving, unless the interference is abusive or hostile and makes it extremely difficult or impossible to perform the duties of the job.  (Sustained by the Commissioner of Labor in Dec. 82H-UI-025, April 30, 1982.)

In the above-cited decision, the claimant resigned because of a lack of direction, poor planning on the part of management, stress, fear of being fired, and the generally chaotic nature of the working conditions. He further felt that if anything went wrong with the procurement of supplies, he would be blamed for it. He was found to have left his last work voluntarily without good cause.

This case is similar to Shifflette although there was no fear that Ms. Baker would be fired. She experienced stress from the workplace. However, Ms. Baker was not advised by a physician to quit her job.

While Ms. Baker did speak to her supervisors about the working conditions, her most recent supervisor was not given adequate time to determine if the conditions were going to change for the better. Also, Ms. Baker did not speak to Mr. Smith about those concerns. Had he known, Mr. Smith may have been able to help the new supervisor enact procedures that would benefit Ms. Baker.

Finally, Ms. Baker did not seek a leave of absence. Although the leave would have been limited to three weeks or less, some time off to rest would have been better than quitting to get rest. Also, positions had come open in the past in other departments. Ms. Baker could have applied for any one of those when they had opened or waited until another position became vacant.

Based on the above, Ms. Baker did not exhaust reasonable alternatives to retain her employment relationship. Good cause has not been shown in this matter.

DECISION
The determination issued on January 27, 2003 is AFFIRMED. Benefits are denied for the weeks ending January 25, 2003 through March 1, 2003. Ms. Baker’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 7, 2003.








Jan Schnell








Hearing Officer

