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CASE HISTORY

Ms. Valenza timely appealed a determination issued on February 6, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Valenza worked for Doyon/Universal Services J/V (Doyon) off and on for the past eight years. Her most recent period of employment began in March 2002. Ms. Valenza took a leave of absence that began on December 31, 2002 and ended on March 3, 2003. Ms. Valenza is a housekeeper at Prudhoe Bay and earns $9.50 per hour for full-time work. Her leave of absence was to attend the Adult Learning Center through Tanana Chiefs Conference to obtain computer skills.

The determination under appeal states in part:

You quit your job with Doyon Universal Services on 12/23/02 as a housekeeper to go to school.  You did not immediately enter school as it started on 1/14/03.  Your school was not required by law.

The training began on January 14 and ended March 5. Ms. Valenza missed her last two days of training because she needed to return to work. She completed introduction to computers and Word courses. Ms. Valenza will return for additional training (Excel) the end of March. She hopes to obtain a head housekeeper position with Doyon.

Ms. Valenza’s rotation was two weeks on/two weeks off. Her last day of work was originally December 23. She extended her rotation by one week to allow for more work and extra pay. Ms. Valenza was then scheduled for a one-week R&R, to return to Prudhoe Bay on January 6 for one week. She found out on January 3 or 4 that the school had lost her paperwork and would not pay for her books and training unless she completed it again and presented her “BIA” card. 

Ms. Valenza needed to be in Fairbanks to accomplish those tasks.

As a housekeeper, Ms. Valenza did not need any previous job skills other than basic cleaning. She was required to make beds, clean restrooms and common areas, and deal with the population.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….

(3) leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that

     training upon separating from work.


CONCLUSION
There is no dispute that Ms. Valenza took a leave of absence to attend training. The training was vocational. What must be decided is whether Ms. Valenza’s position as a housekeeper was unskilled.

In Gallineaux, Comm’r Dec. No. 00 1854, November 27, 2000, the Commissioner states in part:

The dispute in this matter concerns the interpretation of the word "skilled" in 8 AAC 85.095(c)(3). That provision extends the definition of good cause to claimants who quit work to immediately enter certain training. However, a worker who leaves "skilled" work for the training is not considered to have left work with good cause.

ESD has adopted a procedure that uses the worker function ratings in the U.S. Department of Labor's Dictionary of Occupational Titles (DOT) to determine the skill level of a job. Each occupation is assigned a nine digit code that reflects, among other things, the complexity and required skill level of the occupation.  The fourth, fifth, and sixth digits of the code address the way in which the occupation handles "data", "people", and "things", respectively.  The value of each digit shows relative "skill" --the larger the number, the lower the "skill". The ESD rule of thumb says that the value of the fourth, fifth, and sixth digits must be "6", "7", and "6", respectively, to qualify as "unskilled". In this case, the Tribunal rejected the DOT code method of determining the skill level required for the job because it found the claimant's job description did not fit the parameters of any occupation shown.

The claimant last worked was as a shift supervisor at a halfway house in Nome. Before she began this job she worked as a bartender. It was while she was working as a bartender that she applied for funding to attend vocational school in Seward. She worked in the halfway house a little over six months. She began as a resident monitor, a position that involved checking inmates in and out, dispensing medications and doing headcounts. To get the job she only needed to show she had no felony convictions and that she had a high school diploma. After a few months she was promoted into the supervisory position, which required her to supervisor one other monitor. She was paid $1 more per hour. Her level of responsibility only rose slightly. She quit the job when she was notified she got funding through some native corporations and the DOL. She began training within five days of quitting the job.

The claimant left a job which we do not consider to be "skilled" considering the position's duties, levels of responsibility and minimum qualifications. The claimant applied for the vocational training before she began the job and had informed her employer she would be quitting work when she got approval to attend school. Had she left work before she got promoted to the supervisory position, there would be no question that she was leaving "unskilled" work. Since she had minimal duties as a supervisor, we hold she did quit "unskilled" work. Accordingly we hold she voluntarily quit suitable work with good cause.

The record does not contain the DOT Code assigned to a housekeeper. But utilizing a common sense approach, the basic duties of a housekeeper include general cleaning and tasks that can be learned on the job. Accordingly, Ms. Valenza left unskilled work to attend school. Now it must be decided whether she left work before it was necessary to do so.

Ms. Valenza’s regularly scheduled R&R would have started 

December 24 and ended January 6, 2003. She would have had only one week remaining at work before her schooling began. Instead, 

Ms. Valenza stayed and worked an additional week in December, thereby remaining employed for the same amount of time as if she had remained on her normal schedule. 

The Tribunal does not believe Ms. Valenza left work before it was necessary to do so. Her decision not to return to work on January 6 as planned was the result of lost paperwork and other school-related problems that needed to be resolved. 

Based on the above, the disqualifying provisions of AS 23.20.379 do not apply in this matter.

DECISION
The determination issued on February 6, 2003 is REVERSED. Benefits are allowed for the weeks ending January 4, 2003 through 

February 8, 2003, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 13, 2003.
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Hearing Officer

