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CASE HISTORY

The employer timely appealed a determination issued on February 20, 2003 that allows benefits pursuant to AS 23.20.379. Benefits were allowed on the ground that the claimant was discharged for reasons other than misconduct connected with the work.


FINDINGS OF FACT
Mr. Greenlee last worked for Renn Company, Inc. (Diamond Parking) during the period May 17, 2002 through December 10, 2002. He earned $8.50 for full-time work as a checker. Mr. Greenlee was discharged on December 11 for failure to properly account for all monies received at the parking lots.

At some point before December 10, Mr. Neely, regional vice president, decided to do an audit on Mr. Greenlee’s parking boxes. He chose the location on 8th and I Streets. Mr. Neely got to the payment box about noon, counted the money by each parking slot, and added $35 more. He had copied the $35 (five, $5 bills and ten, $1 bills) to record the serial numbers. Mr. Neely then parked across the street and watched the box.

At 12:20, Mr. Greenlee arrived at the parking box and began to 
empty it of its contents. Mr. Neely left the scene before 

Mr. Greenlee finished his task. At some point later in the day, 

Mr. Greenlee made a bank drop of the monies collected on his route.

Each box has its own bag. Each bag is closed and placed in another larger bag that is sealed before dropped at the bank.

Mr. Neely arrived at the bank on December 11 and requested the drop from the day before made by Mr. Greenlee. The bag was still sealed when it was turned over to Mr. Neely. Mr. Neely took the bag and its contents back to the office and unsealed it in front of another manager. Both men verified the contents. The contents revealed $45 missing, which included one of the $5 bills that had its serial number recorded. Mr. Neely opted to discharge Mr. Greenlee because of prior balancing problems as well as the missing money itself.

The company does random spot checks of its parking boxes. Management had noted Mr. Greenlee was becoming sloppy in his accounting. Mr. Neely contends he casually mentioned it to 

Mr. Greenlee. Mr. Greenlee contends he did not recall being told his work was sloppy.

The employer issues a handbook to its employees. Mr. Greenlee received a copy. The handbook warns that termination could result if an employee violates the audit policy.

Mr. Greenlee had no explanation for the money shortage. He contends he did not take the money. Mr. Greenlee suspects that money might have been caught in the lid. Mr. Neely does not dispute that money can get caught, but it’s the responsibility of the checker to ensure all monies are obtained. On December 10, Mr. Neely did not see any money caught in the lid. The night checker reported $4 in the box.

Mr. Greenlee did not question the employer’s “sting” and the results of the audit that caused his discharge.

PROVISIONS OF LAW

AS 23.20.379 provides in part:

     (a)  An insured worker is disqualified for waiting-week credit

          or benefits for the first week in which the insured

          worker is unemployed and for the next five weeks of

          unemployment following that week if the insured worker...

          (2)  was discharged for misconduct connected with

               the insured worker's last work.

8 AAC 85.095 provides in part:

     (d)  "Misconduct connected with the insured worker's work" as

          used in AS 23.20.379(a)(2) means

          (1)  a claimant's conduct on the job, if the conduct

               shows a wilful and wanton disregard of the

               employer's interest, as a claimant might show, for

               example, through gross or repeated negligence,

               wilful violation of reasonable work rules, or

               deliberate violation or disregard of standards of

               behavior that the employer has the right to expect

               of an employee; wilful and wanton disregard of the

               employer's interest does not arise solely from

               inefficiency, unsatisfactory performance as the

               result of inability or incapacity, inadvertence,

               ordinary negligence in isolated instances, or good

               faith errors in judgment or discretion....


CONCLUSION
"[I]t is the employer's right to establish the methods and quality of work." In Stevens, Comm'r Decision 84H-UI-324, February 22, 1985.  

In a question of whether insubordination constitutes misconduct in connection with a claimant's work, "it is only necessary to show that he [the claimant] acted willfully against the best interests of his employer in order to establish that." In Risen, Comm'r Decision 86H-UI-214, September 15, 1986.

In Crump, Comm'r Decision No. 95 3207, January 31, 1996, the Commissioner of Labor stated, in part:

We have previously held that a single instance of insubordination may constitute misconduct if it is serious enough. In re Cantrell, Comm. Decision No. 9225160, June 30, 1992. However, as we also stated in that decision, it must be considered whether the claimant's behavior was part of the normal workplace give and take, or rose to the level of insubordination. 

Mr. Greenlee was unable to provide a reasonable explanation for the missing $45, especially the $5 bill that was recorded by the employer. While there was a discrepancy between the employer’s testimony and Mr. Greenlee’s testimony regarding previous warnings, the employer has a right to expect proper cash handling by its employees. Mr. Greenlee did not question the employer’s audit procedures. Accordingly, the Tribunal concludes Mr. Greenlee did not follow his employer’s policies. Misconduct has been shown in this matter.

DECISION
The determination issued on February 20, 2003 is REVERSED. Benefits are denied for the week ending December 14, 2002 through 

January 18, 2003. Mr. Greenlee’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 25, 2003.
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