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CASE HISTORY

Ms. Marquez timely appealed a determination issued on February 13, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Marquez worked for the Department of Defense in Japan during the period January 1997 through November 20, 2002. She earned approximately $12 to $13 per hour for full-time work as an office information assistant. Ms. Marquez quit to relocate to Anchorage with her retired military spouse.

On September 1, 2002, Ms. Marquez’s husband retired from the Air Force. The family was allowed to remain on the base in Japan only until he found gainful employment. Mr. Marquez was offered work in Anchorage that began on December 16. The family left Japan on December 6, traveling via California to check on their household belongings they had stored at Travis AFB. They arrived in Anchorage on December 15.

Ms. Marquez left work on November 20 because her employer allowed her to use up her annual leave. The employer would not have paid her the annual leave if she left employment without using it. 

Ms. Marquez also had to help her husband pack and clear the base. Their household belongings were shipped from Japan on or about November 28. They stayed in Billeting until they could get their airline tickets to the States.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment….


CONCLUSION
The Marquezs could no longer remain on the base as civilians once Mr. Marquez had obtained employment. Therefore, the decision to leave Japan was reasonable and for compelling reasons.

What must be decided is whether the time between the quit and the actual departure was reasonable. 

In the matter of Allen, Comm'r Rev. No. 9227415, October 27, 1992, the Commissioner held that a claimant who quit on May 15 and who did not have to clear her military housing until June 2 nevertheless did so with good cause because movers had already been scheduled to transfer her household belongings beginning May 22, with subsequent trips on May 26 and 27. As Ms. Allen had to prepare for the movers on May 22, and was without household effects after May 27, the 17 day period intervening between the quit and the clearing of quarters was found reasonable under the circumstances.


The family’s household goods were shipped eight days or so after 

Ms. Marquez quit. That meant all packing and cleaning needed to be done during that eight-day period. Therefore, the timing of the quit was reasonable.

The family’s decision to go to California for 10 days does not negate good cause. In Baugher, Comm’r Dec. 9227618, October 28, 1992, the Commissioner states in part:

What the claimant and spouse may decided (sic) to do between duty stations does not determine good cause. Vacation travel before reporting to the new duty station does not negate good cause for the quit….

Although Mr. Marquez retired from the Air Force, he and his family could no longer stay in Japan and decided on Anchorage as their final destination. How long it took them to get to Anchorage after leaving Japan has no bearing in this matter. The disqualifying provisions of AS 23.20.379 do not apply.

DECISION
The determination issued on February 13, 2003 is REVERSED. Benefits are allowed for the weeks ending November 30, 2002 through 

January 4, 2003, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on March 21, 2003.
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