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ALASKA DEPARTMENT OF LABOR 
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EMPLOYMENT SECURITY DIVISION

P.O. BOX 107023

ANCHORAGE, ALASKA 99510-0723

APPEAL TRIBUNAL DECISION

Docket No. 03 0545
Hearing Date: April 2, 2003 

CLAIMANT:
EMPLOYER:

CRYSTAL L HILL
KLONDIKE INN LOUNGE & DINING

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Crystal L Hill
Mel McFarland

Karen Mumford

Charlie Gordon
ESD APPEARANCES:
None

CASE HISTORY

Ms. Hill timely appealed a March 5, 2003 determination that denies her benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause or was laid off.


FINDINGS OF FACT
Ms. Hill worked as a waitress, and began work for this employer on May 24, 2000. Her last day of work was February 4, 2003. The position was located in Fairbanks, Alaska. Ms. Hill’s immediate supervisor was the bar manager, Leslie White. Ms. Hill’s shift began at 5 a.m.
The business was purchased in the latter part of December 2002. The staff was having problems such as scheduling personnel. On her last day of work Ms. Hill arrived and was unable to get into the building. At about 7 a.m. the owner showed up and unlocked the restaurant. There was no cook to prepare breakfast. The doors remained closed to the public. Ms. Hill left the restaurant.   

Mr. Gordon, a former employee, arrived at about 8:30 a.m. A new cook also arrived. Mr. Gordon opened the doors to customers. He called Ms. Hill who returned immediately to the restaurant. During this period of time, Ms. White advised the employer that if things did not improve all the employees would resign. At about 10 a.m. the employer then advised Ms. White he was closing the doors to the restaurant for two weeks. The dishwasher then began informing customers the restaurant was closing. The staff left the premises. 

According to Ms. McFarland, the current general manager, the restaurant was immediately reopened. Ms. Hill was in contact with Ms. White and was informed the staff had all been replaced.    Ms. Hill testified that she had been ready and willing to continue working on February 4, 2003 had the restaurant remained open. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

Ms. Hill and the rest of the restaurant staff were unhappy with working conditions and threatened to quit. The employer closed the doors to the establishment thereby preventing further work. Ms. Hill did not quit her work. Her separation from this employer is a layoff. As such there is no disqualification imposed. 

DECISION

The notice of determination issued in this matter on March 5, 2003 is REVERSED and MODIFIED. No disqualification is imposed under AS 23.20.379(a)(2). Ms. Hill is allowed benefits for the weeks ending February 8, 2003 through March 15, 2003, and thereafter, so long as she is otherwise eligible. The reduction of her maximum benefit entitlement is restored, and she  FORMTEXT 
may again be eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 3, 2003.








Michael Swanson







Hearing Officer

