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CASE HISTORY

Mr. Freelong timely appealed a December 12, 2002 determination that denied him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause or was discharged for misconduct connected with his work.


FINDINGS OF FACT
Mr. Freelong began work for this employer in January 20, 2003. His last day of work was February 3, 2003.

Mr. Freelong worked as a carpenter. The parties disagree about the rate of pay Mr. Freelong was promised. Exhibit 10 page 3 is a brief employment contract describing a pay rate of $16 per hour. 

Exhibit 10 page 2 is a resume cover letter for Mr. Freelong. Below his signature are hand written notes that Mr. Haydon took while in the process of hiring Mr. Freelong. That portion of the document indicates that Mr. Freelong was hired at $16 per hour and would be entitled to a raise to $18 per hour after two weeks. 

Mr. Freelong insists he was promised a pay increase from $16 to $20 per hour after a probationary period of two weeks. That period was up on February 3, 2003. On that morning as on every morning Mr. Freelong and the crew met with Mr. Haydon, the general manager for the company, for work assignments.         Mr. Freelong described him as the boss.

At about 8:30 a.m. Mr. Freelong asked about his raise. Mr. Haydon told him he would have to consult with Ms. Jones who is in charge of bookkeeping and other office matters. Mr. Haydon testified that Mr. Freelong told him that if he did not get a raise to $20 per hour he would walk off the job. Mr. Freelong denied saying this. 

However, at about 10:30 a.m. that morning Mr. Freelong did leave the worksite. According to Mr. Freelong he had other business to attend. He looked for Mr. Haydon to advise him he was leaving for the day, and also called Ms. Jones. He could not reach either of them. He then advised the job foreman, Jason, that he was leaving. Jason told him “fine.” 

At about 8 p.m. that evening Mr. Freelong contacted Mr. Haydon. He asked him about his raise and about where they were meeting for work the next day. Mr. Haydon told him he had walked off the job and that he considered him to have quit. He thought Mr. Freelong was belligerent on the telephone. Mr. Freelong denied being belligerent. For whatever reason, Mr. Haydon admitted hanging up on him. Mr. Freelong believed Mr. Haydon did not want to give him a raise, and that that was the end of his employment.

Mr. Freelong had previously worked on the North Slope at a rate approaching $21 per hour. Mr. Haydon testified that his workers were moving to another, longer job. He had initially discussed this with Mr. Freelong, and the possibility of a raise to $20 per hour after satisfactory completion of another two-week period. He added that after probationary periods carpenters earned between $21-$22 per hour.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

In hiring workers, the employer has the responsibility to give complete and accurate information regarding the duties, hours, working conditions, and wages of the job so that a prospective worker can determine the suitability of the work. 

The critical details of the case concerning a promised pay raise are in dispute. Both sides provided compelling evidence. Although Mr. Freelong’s departure from the worksite before noon is suspicious, he did advise the foreman he was leaving to take care of other matters. Also, there appears no dispute that he had earned some sort of raise by successfully completing his probationary period. 

A worker has every right to be concerned and make inquiry about their rate of pay. As above, the employer has the duty to be explicit when it comes to the terms and conditions of employment. In that regard it appears Mr. Freelong genuinely, albeit perhaps mistakenly, believed he was entitled to a $4 per hour pay raise. 

While his attempt to contact Mr. Haydon was not exactly prompt, he did finally reach him on the evening of February 3, 2003.   Mr. Freelong apparently did not intend quitting. From these facts this Appeals Tribunal concludes Mr. Freelong was terminated from his work. Although he did take time off during work, he at least notified a foreman on the job that he was departing. There is no evidence that he acted willfully against the best interests of the employer. Therefore this Appeals Tribunal hold Mr. Freelong to have been discharged but not for work-connected misconduct. 

DECISION
The December 12, 2002 determination is REVERSED.  Mr. Freelong is allowed benefits beginning with the week ending February 8, 2003 through the week ending March 15, 2003. His maximum payable benefits are restored by three weeks, and he may again be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 4, 2003.
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