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CASE HISTORY

Mr. Standridge timely appealed a March 4, 2003 determination that denies him benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Standridge began work for this employer on December 15, 1996. He last worked February 7, 2003. Mr. Standridge worked as a maintenance technician. His immediate supervisor was Larry Harrison. 

Periodically, Mr. Standridge was assigned work at the Alaska State Courthouse. A few days before the end of his employment he was assigned to work at the Courthouse. The Courthouse building maintenance supervisor is Bryan. 

On his last day of work, Mr. Standridge took his break a few minutes early in order to make a personal telephone call. He completed the call and then went outside to smoke. With five minutes of his break still remaining, Bryan told Mr. Standridge to get back to work. He replied that he still had several minutes of break time. Bryan reminded him that he had begun his break early. 

Mr. Standridge felt he was singled out for this treatment because just the day before, another employee was told to return to work, had told Bryan that he still had break time, and stayed on his break. 

Mr. Standridge picked up his tools and returned to the shop on Fort Richardson. There he told Mr. Harrison what had happened. Mr. Harrison was unsympathetic. Mr. Standridge quit.

Later that same day he talked to his union steward who told him he should not have quit and asked him if he wanted his job back. He did. However, the shop supervisor would not let him retract his resignation. 

Mr. Standridge filed a union grievance concerning his treatment however, it was denied. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

CONCLUSION

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

The action of Bryan, which Mr. Standridge complained about and over which he quit, was within the scope of Bryan’s duties to control and related directly to work. Nothing was racially motivated or constitutes other unlawful conduct. Mr. Standrige correctly defused the situation by leaving the area. However, he went a step further and quit.   

Bryan’s actions do not prove a course of conduct amounting to hostility, abuse, or unreasonable discrimination as required in Craig, supra. Therefore, good cause for quitting work has not been established. 

DECISION

The determination issued on March 4, 2003 is AFFIRMED.  Benefits are denied for the weeks ending February 15, 2003 through 

March 22, 2003. Mr. Standridge‘s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 4, 2003.








Michael Swanson







Hearing Officer

