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CASE HISTORY

Ms. Davis timely appealed a determination issued on March 6, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Davis worked for Princess Cleaners during the period July 2001 through February 14, 2003. She earned $13 per hour for full-time work as a housecleaner. Ms. Davis quit effective February 14 because of bounced paychecks, the employer’s attitude, and the employer’s unwillingness to pay overtime.

Since June 2001, Ms. Davis and other workers were required to hold their bi-monthly paychecks for an hour or as long as a day. The owner, Patty, indicated the reason was no funds in the account and she needed to get money into the bank where the checks were drawn.

On or about February 1, Ms. Davis’ paycheck was returned as NSF. She was unable to reach the employer for several days to get cash for the check. Ms. Davis was tired of having to wait anywhere from one to twenty-four hours for her paychecks. She opted to give her two-week notice.

Ms. Davis also quit because she was unhappy with Patty’s attitude. Patty had changed since a recent operation. Ms. Davis felt Patty was rude because she (Patty) would not speak to Ms. Davis for days. Patty denied being rude.

Patty employs less than four employees. She is not required to pay overtime according to AS 23.10.060.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Ms. Davis quit for several reasons, two of which do not establish good cause. A worker who quits because the employer does not pay overtime and does not have to pay overtime quits without good cause. Further, a decision to quit because the worker is unhappy with the owner’s demeanor or attitude is without good cause unless the owner was abusive, hostile, or discriminatory in nature. 

Ms. Davis provided no evidence that Patty was abusive, hostile, or discriminatory.

In Edwards, Comm’r Dec. 97 0435, June 4, 1997, the Commissioner states in part:


An employer's failure to compensate a worker in the amount, in the manner, and at the time agreed upon at the time of hire is considered good cause for voluntarily leaving work. Zimmerman, Commissioner Review No. 9121096, September 10, 1991. A worker has good cause for voluntarily leaving work whenever the worker does not have a reasonable certainty of receiving his or her wages. Menshaw, Commissioner Review 

No. 9229238, April 26, 1993. 

AS 23.05.160 states in part:

An employer shall notify an employee in writing at the time of hiring of the day and place of payment, and the rate of pay, and of any change with respect to these items on the payday before the time of change....

The record establishes that Ms. Davis and other workers were continually asked to hold their paychecks until funds could be deposited by the employer. As noted above, the worker has a right to expect her paycheck on the date promised. Ms. Davis had good cause to leave her employment.

DECISION
The determination issued on March 6, 2003 is REVERSED. Benefits are allowed for the weeks ending February 22, 2003 through March 29, 2003, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefits. The determination will not interfere with the claimant’s eligibility for extended benefits. 


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on April 2, 2003.
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