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STATEMENT OF THE CASE

On March 10, 2003, Ms. Higgs timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Higgs began working for Health and Social Services as an accountant on October 16, 2002. She last worked on January 21, 2003. At that time, she normally worked 40 hours per week and earned $28.75 per hour.

Ms. Higgs has multiple sclerosis.  When she informed her supervisor, Michele Grose, of her medical condition, Ms. Higgs believes Ms. Grose did not feel she would be able to put the desired level of effort into her job.  Ms. Higgs had asked for a flexible schedule for medical reasons.  Ms. Grose accommodated her request but complained about it to Ms. Higgs.

One of the side effects of Ms. Higgs’ medical condition is that she experiences almost constant double vision.  To alleviate this, Ms. Higgs had requested Ms. Grose to get her special overhead lightning and an adjustment on the coloring of her computer screen.  It was difficult for Ms. Higgs to meet her deadlines without these accommodations. After three months with nothing being done by Ms. Grose, Ms. Higgs went over Ms. Grose’s head and contacted the Adult with Disabilities Act representative herself.

Ms. Higgs did not feel Ms. Grose was giving her the training and guidance she needed in her new position.  Ms. Higgs was an experienced accountant, but this job required knowledge of specialized computer tasks.  Whenever Ms. Higgs went to ask questions of Ms. Grose, the door was closed.  Ms. Higgs overcame this by emailing her questions to Ms. Grose.  Oftentimes she would not get answers until the end of the day, which disturbed her workflow pattern.

During the week before January 21, Ms. Higgs went to Seattle on medical leave.  On January 21, the special ADA accommodations requested by Ms. Higgs were installed.  After lunch on that day, Ms. Grose called Ms. Higgs into her office and yelled and screamed at her for missing work and for wrecking her reputation by going over her head with the ADA.  Ms. Higgs had witnessed at least five other such yelling and screaming scenes involving other accountants. At this point, Ms. Higgs gave Ms. Grose her two-week notice, choosing not to remain under an adversarial boss whom she also felt did not give her any recognition or respect.

At 4pm, Ms. Grose presented Ms. Higgs with a long list of tasks that needed to be completed before she resign.  Ms. Higgs then decided she was not going to work for Ms. Grose even one more day and be subject to what she considered punishment.  She withdrew her notice and quit.

Ms. Higgs believed she could have filed a grievance through her union and won.  She chose not to do that as she believed it would have been a daily war with Ms. Grose for upwards of a year and her energy level was not such that she could have fought that long. On the day she quit, Ms. Higgs emailed the Director for the first time, stating she had needed to go over Ms. Grose’s head to get her ADA needs met.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Ms. Higgs had a difficult time meeting her deadlines without adjustments being made for her disability.  However, Ms. Higgs did not quit work for this reason as she quit the same day her office was adjusted to meet her special needs.

Ms. Higgs quit because she did not want to work for an adversarial supervisor anymore. While Ms. Grose may have been difficult to work under, it has not been shown that she singled out Ms. Higgs for abuse.  She had yelled and screamed at other accountants.  She did answer Ms. Higgs’ training questions eventually by email.  She complained, but she did accommodate Ms. Higgs’ flexible schedule. It has not been shown that Ms. Grose was adversarial to the point of hostility.

Ms. Higgs did not complain about her supervisor to the Director or file a grievance with the union before she quit because she did not have the energy or the desire to wait for the outcome, even though she was sure she would win.  Although it is understandable that filing a grievance can be unpleasant, it has not been shown that the process would have dragged on for an unreasonable amount of time or been unbearable, especially if Ms. Higgs was confident she would have won. 

It is the conclusion of the Appeal Tribunal that Ms. Higgs voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on March 10, 2003 is AFFIRMED. Benefits are denied for the weeks ending January 25, 2003 through March 1, 2003. Ms. Higgs’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 15, 2003.


Janne Carran


Hearing Officer

