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CASE HISTORY

AJ Driver Service US Division timely appealed a March 20, 2003 determination that allowed Mr. Bissell unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Mr. Bissell voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Bissell began working for AJ Driver Service US Division on July 19, 2002 as a truck driver. He last worked on March 4, 2003. At the time of his separation, he was earning 22 cents per mile.

When Mr. Bissell first started working for AJ Driver Service, the service was providing drivers for MTX Trucking Co.  Mr. Bissell had made what he considered special arrangements whereby he would be a trucking team with his wife, would only go out on short trips, and would have sole use of his truck.

In January, MTX Trucking Co. was sold to Woodstock Transport.  Woodstock Transport made certain business decisions that Mr. Bissell found unfavorable.  Woodstock Transport required Mr. Bissell to take longer trips and did not allow the truck to sit in Mr. Bissell’s yard unused while he was not driving it.  Mr. Bissell looked at this as losing sole control of his truck.

On March 4, Mr. Bissell picked up his truck in Tok, Alaska, which had been loaded by another driver.  Four miles into his trip to Whitehorse, British Columbia, Mr. Bissell got a ticket for $244 for the truck being 4,600 pounds over the legal limit. 

When Mr. Bissell called his employer, Mr. McDonald, and told him about the ticket, Mr. McDonald said he would pay for the ticket and that he realized it was not Mr. Bissell’s fault.  After they hung up, Mr. McDonald made several other phone calls trying to figure out why the truck was overweight. Mr. Bissell called Mr. McDonald back the same day and quit his job.  Mr. Bissell did not like the fact that he now had a ticket on his driver’s record and that he had lost control of his truck.  He felt that getting the ticket was an indication of things to come from losing control of his truck.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2)
was discharged for misconduct connected with the insured worker's last work
8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

Mr. Bissell was no longer able to be the sole driver of his truck due to a business decision of the new trucking company.  Mr. Bissell has not shown that the change in business practices caused undue hardship upon him.  Undue hardship exists whenever the conditions of work are less favorable to the worker than those prevailing for similar work in the locality.  The ability to be sole driver of a truck is not standard within the trucking industry, and in that regard, Mr. Bissell was brought down to the standard, not below it.

The ticket that Mr. Bissell received on March 4 was his first.  The employer paid for it and was researching its cause.  There is no evidence that the employer would allow this or any other illegal activities persist.

It is the conclusion of the Appeal Tribunal that Mr. Bissell voluntarily left suitable work without good cause.

DECISION

The March 20, 2003 determination is REVERSED. Mr. Bissell is denied benefits under AS 23.20.379 beginning with the week ending March 8, 2003 through the week ending April 12, 2003. His maximum payable benefits are reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on April 24, 2003.


Janne Carran


Hearing Officer
