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CASE HISTORY

Sitka True Value Hardware timely appealed a March 28, 2003 determination that allowed Mr. Boord unemployment benefits, imposing no disqualification under AS 23.20.379. The issue is whether Mr. Boord voluntarily left suitable work without good cause.

FINDINGS OF FACT

Mr. Boord began working for Sitka True Value Hardware (“True Value”) on August 1, 2002 as a cashier. He last worked on February 24, 2003. He was paid $10.50 per hour.

When Mr. Boord began working, he told his employer that he was going to school. True Value worked with him to schedule him around his school hours. Mr. Boord would bring in his class schedule and they would schedule around it. As needed, they would make further adjustments to conform to his schooling. Mr. Boord gave two weeks notice to go to work for Big Blue Charters where he felt he could make more money.

Mr. Boord is attending school under Vocational Rehabilitation. He is enrolled at the University of Alaska Southeast in Sitka. In his request for benefits, Mr. Boord told a representative of the Juneau UI Call Center that he had to quit his job because he “was having a hard time getting my homework done . . . I was trying to get more time for my schooling.” He also thought he might be able to work for Big Blue Charters, “however, they didn’t get permit to buy fish at this time.” Exhibit 4.

Mr. Mudry is the floor manager for True Value. Mr. Boord had been bringing a cell phone to work in order to field calls for Big Blue Charters. Although he had given February 25 as his intended last day of work, he and Mr. Mudry agreed that February 24 would be his last day because his work with Big Blue Charters was interfering with his duties at True Value. As Mr. Boord was leaving on February 24, Mr. Mudry observed him taking a call on the cell phone, answering it, “Big Blue Charters.”

STATUTORY PROVISIONSPRIVATE 

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2)
was discharged for misconduct connected with the insured worker's last work
8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;

(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;

(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.

CONCLUSION

In its determination, the Division allowed Mr. Boord benefits because it determined he “left [his] work to enter a training program.” However, Mr. Boord had, apparently, already been attending the training program. Ms. Horton testified that he told them he was going to school when he started working in August. Thus, the provision allowing benefits to a person who quits to enter approved training [8 AAC 85.095(c)(3)] does not apply. Mr. Boord must establish that he had good cause to leave the employment under 8 AAC 85.095(c)(1).

Mr. Boord left his employment, according to his statement, because he did not have enough time to work and go to school. However, True Value was willing to and had been working with him to schedule him around his school. Further, he had gone to work for Big Blue Charters. Mr. Boord cannot, one the one hand, say he did not have enough time to work, and, on the other, say that he had applied for other work.

Leaving work to accept other work that provides better hours, wages, and other conditions is with good cause. However, there is no evidence here that the intended job with Big Blue Charters provided Mr. Boord with “better work.” Indeed, if he left True Value because of too many hours, presumably, the position with Big Blue Charters would have been for less hours, which does not provide good cause.

It is the conclusion of the Appeal Tribunal that Mr. Boord voluntarily left suitable work without good cause.

DECISION

The March 28, 2003 determination is REVERSED. Mr. Boord is denied benefits under AS 23.20.379 beginning with the week ending March 1, 2003 through the week ending April 5, 2003. His maximum payable benefits are reduced by three times his weekly benefit amount, and he is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on May 9, 2003.


Dan A. Kassner


Hearing Officer
