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STATEMENT OF THE CASE

On April 7, 2003, Mr. Dinucci appealed a denial of unemployment insurance benefits issued under AS 23.20.375. He filed a timely appeal. The issue before me is whether he properly met reporting requirements.

FINDINGS OF FACT

On March 25, Mr. Dinucci was requested to provide the Anchorage Unemployment Insurance Call Center with his current mailing address, as his mail was being returned from his Kodiak address with a forwarding to an address in Oregon.  This was the second request for address verification.  The record indicates in Exhibit 4 that address verification was requested as early as December 11, 2002.

On January 29, in Exhibit 4, Mr. Dinucci informed a call center representative that his Kodiak address on file was correct but that due to a postal error his mail was being forwarded to an Oregon address.  Mr. Dinucci discovered the error after checking with the Kodiak post office when he did not receive any mail for 45 days.

From the time Mr. Dinucci discovered his mail was being incorrectly forwarded until the time that he himself moved in early April, he checked with the Kodiak post office twice to try to get the error corrected.  When Mr. Dinucci moved to Oregon on April 7, he contacted his Call Center and provided his current mailing address.

STATUTORY PROVISIONSPRIVATE 

AS 23.20.375. Filing requirements.

(a)
An insured worker is entitled to receive waiting‑week credit or benefits for a week of unemployment for which the insured worker has not been disqualified under AS 23.20.360, 23.20.362, 23.20.378 ‑ 23.20.387, or 23.20.505 if, in accordance with regulations adopted by the department, the insured worker has

(1)
made an initial claim for benefits; and

(2)
for that week, certified for waiting‑week credit or made a claim for benefits.

8 AAC 85.100. Intrastate claims filing; initial claims.

(a)
Intrastate initial claims, including new claims, transitional claims, additional claims, and reopened claims, as defined in this chapter, must be filed in accordance with the standards set out in this section. A claimant is not eligible for waiting week credit or benefits for any week before the week in which the initial claim is effective under this section.

CONCLUSION

Mr. Dinucci knew as early as January 29 that his mail was being incorrectly forwarded.  He waited 45 days without receiving any mail before looking into matter.  When the problem was not immediately corrected, he checked in with the post office twice in two months to see if the forwarding was fixed.

It is clear from Estes v. Department of Labor, 625 P.2d 293 (Alaska 1981) that a late claimant must show some quantum of cause; implicit is the requirement that the claimant's delay be caused by some incapacity, be it youth, illness, limited education, delay by the post office, or excusable misunderstanding, at the very least, and that the state suffer no prejudice. If the delay is short, the claimant need show only some cause; for longer delays more cause must be shown. Borton v. Emp. Sec. Div., Super. Ct., 1KE-84-620 CI, (Alaska, October 10, 1985).

Mix-ups at the post office happen.  However, a reasonable person would have inquired before 45 days without mail, and pursued the correction with more vigor.  Mr. Dinucci knew there was a problem with his receiving mail at his current address and he knew he was required to provide his calling center with an address at which he could be reached.

DECISION

The notice of determination issued in this matter on April 3, 2003 is AFFIRMED. Mr. Dinucci is denied unemployment benefits under AS 23.20.375 for the weeks ending March 1, 2003 through April 5, 2003.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and mailed in Juneau, Alaska on May 29, 2003.


Janne Carran


Hearing Officer


