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CASE HISTORY
Mr. Townsley timely appealed a determination that denies benefits under AS 23.20.379. The issue is whether he voluntarily left suitable work without good cause.

.


FINDINGS OF FACT
Mr. Townsley was employed by the employer as the distribution manager. The company distributes various liquid products such as liquid oxygen, nitrogen etc. Mr. Townsley was responsible for taking orders, delivery, and overseeing the truck repair shop. He was responsible for maintaining 34 pieces of rolling stock used in the business.

Mr. Townsley’s employment began in 1993 and ended February 27, 2003. Mr. Townsley was scheduled to work 40 hours a week. 

The last week he worked 78 hours. He scheduled his own hours and the hours of those working in the shop. At the time, he was short a mechanic and his shop foreman was being transferred to another position. Mr. Townsley felt overworked and as a result under stress. He had informed Mr. Cook, the regional manager, that he would “stick it out as long as he could.” After working seven days straight, he did not see any “light at the end of the tunnel”, and quit.  

Mr. Townsley described himself as not “doing things half way” and believed that, short staffed, it was going to be difficult to get the job done to his standards. 
He did have the option to subcontract out work. He was reluctant to do this because it was costly. Towards the end of his employment he complained to Mr. Cook about being short staffed. Mr. Cook suggested the transferred foreman could continue to assist Mr. Townsley in the shop until a replacement was found. The employer was trying to hire additional personnel. 

Mr. Townsley’s work was acceptable to the employer. In his last evaluation he was encouraged to improve handling personnel matters. 

Mr. Townsley’s oldest son died July 2002 in an accident.       Mr. Townsley receives treatment from two physicians. Mr. Townsley was on an anti-depressant medication. He had no opinion as to whether it was an effective treatment for him. He did not request a leave of absence. He noted that no one offered such assistance to him either.  

PROVISIONS OF LAW
AS 23.20.379 provides in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause...

8 AAC 85.095 provides in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work...



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment...



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION

"Once having voluntarily quit, it is the burden of the claimant to establish good cause."  Fogleson, Comm'r Dec. 8822584, February 28, 1989.

In Missall, Comm'r Dec. 8924740, April 17, 1990, the Commissioner summarized Department policy regarding what constitutes good cause for voluntarily leaving work. The Commissioner held, in part:


The basic definition of good cause is 'circumstances so compelling in nature as to leave the individual no reasonable alternative.' (Cite omitted.)  A compelling circumstance is one 'such that the reasonable and prudent person would be justified in quitting his job under similar circumstances.' (Cite omitted).  Therefore, the definition of good cause contains two elements; the reason for the quit must be compelling, and the worker must exhaust all reasonable alternatives before quitting….

The Employment Security Division's Benefit Policy Manual, states, in part, as follows:

D.
Reasonableness of Requirement

A worker who voluntarily leaves work because an employer requires the worker to perform duties outside the scope of the worker's employment leaves work for good cause, if the employer's requirement is unreasonable.  If the employer's requirement is reasonable, then the worker does not have good cause for voluntarily leaving work.  Even when the employer's requirement is unreasonable, the worker must attempt to remedy the situation to have good cause for leaving work (Fulmer, 9229882, February 23, 1993.)


Voluntary Leaving vs. Refusal of New Work

A change in duties that changes the conditions of work to below those prevailing for similar work in the locality is good cause for voluntarily leaving work, if the employer refuses to rectify the situation.  

The unreasonableness of the employer's requirement depends upon the relationship between the worker's occupation and the duties allegedly outside the scope of the worker's employment. A worker does not have good cause for voluntarily leaving work because the required duties are not customary in the occupation.

Mr. Townsley resigned his position because of overwork and the stress associated with being understaffed. The facts of the case were not really disputed. The employer was understaffed and    Mr. Townsley worked long hours. On the other hand, he set his own schedule, and could subcontract out extra work. Furthermore, Mr. Townsley’s own demanding standards may have contributed to his own work stress. Also important, the employer was trying to hire additional staff.

A worker must make every reasonable effort to preserve his employment. Having too much to do in too little time creates a difficult working condition. Refusing to work the extra hours necessary to getting everything done may be a reasonable step to reduce being overworked. This is all the more feasible for     Mr. Townsley since he had the option to subcontract out extra  work. Without first taking such a reasonable step it is impossible to find a worker had no other recourse but quit.  

This Appeals Tribunal appreciates that Mr. Townsley was also under some additional personal stress related to his son’s death. But because of the various other factors and options available to Mr. Townsley as explained above, this does provide him with good cause to quit.  


DECISION
The April 2, 2003 determination is AFFIRMED. Mr. Townsley is denied benefits beginning with the week ending March 8, 2003 through the week ending April 12, 2003. His maximum payable benefits are reduced by three weeks and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor within 30 days after the decision is mailed to each party.  The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control.  A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska May 2, 2003.

Michael Swanson  

Hearing Officer

