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CASE HISTORY

Ms. Davis timely appealed a determination issued on April 10, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Davis worked for this employer as a cashier beginning April 1, 2002 and ending March 8, 2003. The work was located in Wasilla, Alaska. The store manager was Brenda Brookey.

At some time after Ms. Davis began this employment the owner’s   19-year-old daughter, Karina, began work at the store. She worked as a cashier. 

In September 2002, Ms. Davis sold tobacco to a minor and was issued a citation. She believes that accusations about her work never ended after this incident—“it was held against me.”

Karina had an interest in Ms. Davis’s son who occasionally worked at the store. Ms. Davis did not approve of a relation between Karina and her son. 

Karina had personal problems some of which Mr. Bloomquist, the owner of the shop, had discussed with Ms. Brookey. Whether issues about Karina at work were discussed was less clear.  
Ms. Brookey described the atmosphere at the shop as “tense.” She indicated that Karina made things uncomfortable, because you didn’t want her to get “on her bad side.” Although Karina would not swear or yell, she would be cold, would not talk, or would have a “tone in her voice.” Ms. Brookey described her as nevertheless professional and also added that she treated Ms. Davis with more courtesy because she liked Ms. Davis’ son.

At some point it came to Mr. Bloomquist’s attention that there were money shortages. Although everyone was not above suspicion, shortages were supposedly observed after Ms. Davis’s son closed. Mr. Bloomquist discussed the matter with Ms. Brookey. 

At some point, Ms. Brookey advised Ms. Davis of the suspicions concerning her son. At the hearing, Ms. Davis characterized the suspicions as allegations and believed they were unfounded. Because she believed there were still problems at work with her being harassed because of the September incident and because of the allegations against her son, she offered her resignation, (Exhibit 5 page 2). Ms. Brookey forwarded the document to Mr. Bloomquist, who then accepted Ms. Davis’ resignation.  

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The Alaska Employment Security Division Benefit Policy Manual VL 135.05 (October 1999) states, in part:

Whether a worker's separation is a discharge or a voluntary leaving depends on whether the employer or the worker was the moving party in causing the separation.  The moving party is not necessarily the party who initiated the chain of events leading to the separation.  The moving party is the party who, having a choice to continue the relationship, acts to end it.  (Swarm, 87H-UI-265, September 29, 1987)

A worker has good cause for voluntarily leaving work because of a supervisor's actions only if the supervisor follows a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In addition, the worker must make a reasonable attempt to resolve the matter prior to leaving work. Griffith, Comm'r. Dec. 8822158, December 20, 1988. Affirmed in Griffith v. State Department of Labor, Alaska Superior Court, No. 4FA-89-0120 Civil, September 25, 1989. 

In Collins Comm’r Dec. .  96 2913, April 8, 1997 the Commissioner of Labor and Workforce Development held in part:

A supervisor's hostility, abuse, or unreasonable discrimination does give a worker good cause to quit, provided the worker attempts to resolve the matter.  In re Townsend, Commissioner Review No. 95 1844, October 20, 1995.  The record in this case, however, shows a personality conflict to which the claimant contributed, not hostility or abuse from the supervisor.  In addition, the claimant conceded that he was severely criticized only once.  The supervisor's behavior did not justify the quit . . .  

Ms. Davis tendered her resignation and it was accepted. She therefore initiated her termination. She chose to end the employer/employee relationship. The matter is considered as a voluntary leaving of work. It therefore must be determined if she left work with good cause.

Two related factors contributed to Ms. Davis’ decision to quit. The tension in the store and the accusations made against her son.  

Certainly working conditions with the owner’s daughter present would be difficult. But this person was not Ms. Davis’ supervisor. And she was only “cold” and uncommunicative if one got on her bad side. She was not described as unprofessional and was even described as more pleasant to Ms. Davis because of her relation to her son. This is not severe enough to provide good cause for quitting.

Although the working environment might have been difficult, it has not been established to the satisfaction of this Appeals Tribunal that conditions were so intolerable as to give       Ms. Davis no other recourse but to quit.

Finally, the accusations made again Ms. Davis’ son would have been difficult. However, they did not reflect on   Ms. Davis. As both Mr. Bloomquist and Ms. Brookey noted everyone was under suspecion. The employer certainly has the right to investigate employee theft. The employer did nothing that is outside the scope of his business interest. This also does not afford Ms. Davis good cause for quitting work.  This Appeals Tribunal holds the disqualification imposed in this matter is in order. 

DECISION

The April 10, 2003 determination is AFFIRMED. Benefits are denied for the weeks ending March 15, 2003, through April 19, 2003. Ms. Davis’ maximum benefits payable is reduced by three times her weekly benefit amount. Further, Ms. Davis may not be eligible for future extended benefits.



APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 12, 2003.
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