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Michael C. Price
None
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None

CASE HISTORY

The claimant appealed an April 15, 2003 redetermination that denies benefits under AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause or the employer discharged him for misconduct connected with his work.

FINDINGS OF FACT

The claimant began work in the employer’s Palmer facility around the last week of October 2002. The claimant last worked on November 11, 2002. At the time the claimant’s kitchen assistant job ended, the employer usually gave him up to 30 work hours per week. The duties included food prep, dishwashing, and delivery driving using the claimant’s own vehicle. The employer paid the claimant $8 per hour.

The claimant quit work effective November 11, 2002 because of a number of coinciding factors. The claimant lost his housing and could find nothing less expensive than a $400 per month motel room. Food cost him about $200 per month. Gasoline to get to work and to make deliveries for the job cost more than $80 per month. Insurance for the claimant’s vehicle averaged more than $35 per month. The claimant had to pay $100 per month on a credit card bill. The claimant’s take-home pay would have averaged between $550 to $675 per month. The claimant quit and relocated to Seattle where he lived rent-free with his mother.

During the summer of 2002, the claimant worked in a cannery in Dillingham. There, the United Industrial Workers union recruited him to join the union and attend a maritime training school that would allow him to pass Coast Guard requirements to receive a seaman’s certification for deep water vessels. 

The Coast Guard and the employers to which the union referred members required each member to provide a dental certification establishing that the member had no dental problems. In November 2002, the claimant had significant dental problems that needed correcting before he could receive the dental certification that would allow him to work or attend maritime school.

The dental work the claimant needed would have cost over $10,000 if done in Palmer. By relocating to Seattle, the claimant was able to travel to Vancouver, British Columbia and complete the dental work for $4,500 (U.S. dollars), including his travel expenses. The dental work included disease therapy and dental reconstruction. 

The claimant’s Canadian dental work began November 17, 2002 and ended March 3, 2003. After March 3, the claimant was eligible to attend maritime training school in Maryland. The training session started on April 19. 

The State of Alaska Workforce Investment Act program pays for the claimant’s travel to and from Maryland. The program is designed to move underemployed persons into skilled employment.

PROVISIONS OF LAW

AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause. . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .

CONCLUSION

Viewing the hearing record as a whole, including the claimant’s inability to meet basic living costs on his take-home pay, the claimant voluntarily left work with good cause.

DECISION
The April 15, 2003 redetermination is REVERSED. The claimant is allowed benefits beginning with the week ending November 16, 2002 through the week ending December 21, 2002, if he is otherwise eligible. The three-week reduction is restored to his maximum benefit amount. The determination will not jeopardize his eligibility for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 8, 2003.
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