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CASE HISTORY

The claimant appealed a September 19, 2002 determination that denied benefits under AS 23.20.379 holding she voluntarily left suitable work without good cause. The issues to decide are whether the claimant’s appeal can be accepted under AS 23.20.340 as timely filed, and if so, whether she voluntarily left suitable work without good cause or whether the employer discharged her for misconduct connected with her work.

FINDINGS OF FACT

The claimant started her receptionist job at the employer’s Kodiak office in May 2001. She last worked on August 30, 2002. By the time work ended, the employer paid the claimant $15 per hour to work from 7:00 a.m. to 3:30 p.m. on Monday through Friday.

In early August 2002, an IRS criminal investigator contacted the claimant regarding activities of her employer, Lee Scott Roberts. The investigator told the claimant not to make the contacts public because doing so would damage the investigation. The investigator told the claimant that Mr. Roberts’ activities “crossed the line.”

In confidence, the claimant contacted a State of Alaska district attorney in Kodiak. She told the district attorney what the IRS investigator told her. The district attorney told the claimant that she could be held personally liable for criminal conspiracy if she assisted the employer with activities that she now had reason to believe were illegal.

The claimant then contacted an office of certified public accountants (CPA) to get an opinion regarding the IRS investigator’s allegations. An office representative advised the claimant that the employer’s activities appeared fraudulent. The activities allegedly involved filing tax returns claiming no income for clients the employer knew had income.

The claimant then recontacted the district attorney’s office and asked if she could work a two-week notice before quitting so she could get a good job recommendation from the employer. The district attorney told her she could. The claimant gave notice and worked through August 30, 2002.

The claimant deliberately delayed filing her appeal against the unemployment insurance call center September 19, 2002 voluntary quit determination. She delayed because an unemployment insurance representative told her that her appeal would be a public record, and the IRS told her not to go public with her information.

Between April 11 and April 14, 2003, the claimant learned the IRS had arrested Mr. Roberts for filing false claims against the U.S. Treasury. The claimant understood the arrest allowed her to go public with her information. The claimant filed her appeal against the September 19, 2002 voluntary quit determination on April 17, 2003.


PROVISIONS OF LAW
AS 23.20.340 provides, in part:


(e)
The claimant may file an appeal from an initial determination or a redetermination under (b) of this section not later than 30 days after the claimant is notified in person of the determination or redetermination or not later than 30 days after the date the determination or redetermination is mailed to the claimant's last address of record. The period for filing an appeal may be extended for a reasonable period if the claimant shows that the application was delayed as a result of circumstances beyond the claimant's control.


(f)
If a determination of disqualification under AS 23.20.360 , 23.20.362, 23.20.375, 23.20.378 ‑ 23.20.387, or 23.20.505 is made, the claimant shall be promptly notified of the determination and the reasons for it. The claimant and other interested parties as defined by regulations of the department may appeal the determination in the same manner prescribed in this chapter for appeals of initial determinations and redeterminations. Benefits may not be paid while a determination is being appealed for any week for which the determination of disqualification was made.   However, if a decision on the appeal allows benefits to the claimant, those benefits must be paid promptly.
AS 23.20.379 provides, in part:
(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause . . . . 

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.
8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work . . . .
CONCLUSION

The IRS directive that the claimant should not go public with her knowledge of the investigation into her employer’s activities gave her good cause to delay filing her appeal until the IRS arrested her employer in April 2003. The claimant’s appeal is accepted as if timely filed.

Lacking evidence to the contrary, the employer’s behavior seems sufficiently suspect to have given the claimant good cause for voluntarily quitting work. The determination under appeal will be reversed.

DECISION
The claimant’s appeal is ACCEPTED AS TIMELY under AS 23.20.340.

The September 19, 2003 separation from work determination issued under AS 23.20.379 is REVERSED. The claimant is allowed benefits beginning with the week ending September 7, 2002 through October 12, 2002, if otherwise eligible. The three weeks are restored to the claimant’s maximum benefit amount. The determination will not jeopardize the claimant’s eligibility for extended benefits.

Dated and Mailed in Anchorage, Alaska, on May 14, 2003.








Stan Jenkins








Hearing Officer

