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CASE HISTORY

Ms. Procious timely appealed an April 23, 2003 redetermination that denies benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Procious worked for the employer from December 30, 2002 to March 26, 2003. Ms. Procious worked in the company’s collections department. 

Ms. Procious had problems with the lead collector who had been in the department many years and who made the atmosphere stressful. This person would cut Ms. Procious down and talk down to her in a loud manner. She would “jump on” Ms. Procious about what was being said in a collections call without knowing what was being said on the other end of the telephone call. This person did not swear at Ms. Procious and was argumentative with everyone.     Ms. Procious described the conduct of those around her as childish. Ms. Procious’ resignation letter cited her desire to get out of collections.

The head of the department is Mr. Tracy. Ms. Procious approached Mr. Tracy about her complaints with the lead collector but was told nothing could be done. At the hearing, Mr. Tracy testified that, in fact, both parties were spoken with and Ms. Procious was advised to try to get along. When Ms. Procious resigned Mr. Tracy discussed with her the possibility of a transfer to another department, however, she was not interested. Ms. Procious was not happy with the employer. Mr. Tracy was generally satisfied with Ms. Procious’ work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Problems with coworkers create good cause to leave work only when "the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.” Employment Security Division Benefit Policy Manual, §VL 515.4. 


The evidence in this case does not show that the coworker’s actions rose to the level of abuse, caused Ms. Procious ill health, or caused her excessive workload. Furthermore,         Ms. Procious did not seek to preserve her employment by exploring transfer options that were clearly available. She simply did not like the employer. Nothing else has been presented that is compelling enough to give Ms. Procious good cause to end her employment. This Appeals Tribunal holds Ms. Procious has not established good cause for quitting his work.   
DECISION
The April 23, 2003 redetermination is AFFIRMED. Ms. Procious is denied benefits beginning with the week ending March 29, 2003 through the week ending May 5, 2003. Her maximum benefit entitlement is reduced by three weeks and she may not be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 14, 2003.
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Hearing Officer

