HINTON, Jantonyea 
Docket No. 03 0927
Page 3

ALASKA DEPARTMENT OF LABOR

AND WORKFORCE DEVELOPMENT

EMPLOYMENT SECURITY DIVISION

P. O. BOX 25509

JUNEAU, ALASKA  99802-5509

APPEAL TRIBUNAL DECISION

Docket No. 03 0927
Hearing Date: May 16, 2003

CLAIMANT:
EMPLOYER:
JANTONYEA HINTON
THE ALASKA CLUB SOUTH

CLAIMANT APPEARANCES:
EMPLOYER APPEARANCES:
Jantonyea Hinton
Gary Sossaman

ESD APPEARANCES:
None

STATEMENT OF THE CASE

On April 28, 2003, Ms. Hinton filed a timely appeal against a notice that she was denied unemployment insurance benefits under AS 23.20.379. The issue before me is whether she was discharged for misconduct connected with her work.

FINDINGS OF FACT

Ms. Hinton began working for The Alaska Club in September 2002. She last worked on April 4, 2003. At that time, she normally worked 40 hours per week and earned $13.50 per hour. She was the sales manager for the Club’s South Anchorage and Downtown Anchorage locations. As part of her job, Ms. Hinton was required to use her own vehicle, although she could have asked other staff members to drive her. She could have done most of her work in the office. 

Towards the end of February 2003, Mr. Sossaman, the general manager of four of the Club’s locations, learned that Ms. Hinton did not have a valid Alaska driver’s license or any vehicular insurance. The Club requires both to satisfy its insurance company. Mr. Sossaman told Ms. Hinton that she would need to obtain those. After missing two or three deadlines, Ms. Hinton did provide proof of insurance, but the insurance was insufficient to obtain a license.

On April 3, Ms. Hinton drove her personal vehicle to a mandatory staff meeting. She had previously used her personal vehicle even after Mr. Sossaman had advised her that she needed a license and insurance. Mr. Sossaman terminated Ms. Hinton for violation of the Club’s policy.

Ms. Hinton does not have an Alaska driver’s license because she has an unpaid ticket in the State of Virginia. She cannot get a license until she clears that ticket. She does not have any insurance because she cannot afford the high-risk insurance the State of Alaska requires of her.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary Quit, Discharge for misconduct, and refusal of work.

(a) An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1) left the insured worker’s last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

. . . .

(c) The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker’s weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured work is entitled, whichever is less.

(d) The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker’s weekly benefit amount.

8 AAC 85.095. Voluntary quit, discharge for misconduct, and refusal of work.
(d)
“Misconduct connected with the insured worker’s work” as used in AS 23.20.379(a)(2) means

(1) A claimant’s conduct on the job, if the conduct shows a wilful and wanton disregard of the employer’s interest, as a claimant might show, for example, through gross or repeated negligence, wilful violation of reasonable work rules, or deliberate violation or disregard of standards of behavior that the employer has the right to expect of an employee; wilful and wanton disregard of the employer’s interest does not arise solely from inefficiency, unsatisfactory performance as the result of inability or incapacity, inadvertence, ordinary negligence in isolated instances, or good faith errors in judgement or discretion.

CONCLUSION

By driving without a license and insurance, Ms. Hinton violated the laws of the State of Alaska. A violation of law is misconduct under the Employment Security Act if it occurs in connection with the work.

Ms. Hinton was required to use her personal vehicle in her work, although she could have used public transportation or asked other staff members to drive her. She knew she needed the license and the insurance. Nevertheless, she used her personal vehicle, and, thereby, violated the law and placed the Club in jeopardy of its insurance and of a law suit. Ms. Hinton’s conduct showed both a wilful and a wanton disregard of her employer’s interest.
It is the conclusion of the Appeal Tribunal that The Alaska Club South discharged Ms. Hinton for misconduct connected with the work.

DECISION

The notice of determination issued in this matter on April 24, 2003 is AFFIRMED. Ms. Hinton is denied unemployment benefits under AS 23.20.379. Benefits are denied for the weeks ending April 12, 2003 through May 17, 2003. The reduction of Ms. Hinton’s benefits and ineligibility for extended benefits remain.
APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on June 11, 2003.
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