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STATEMENT OF THE CASE

On April 29, 2003, Ms. Fly timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Fly began working for the Yukon Kuskokwim Health Corporation in March 1999. She last worked on March 13, 2003. At that time, she normally worked 30 hours per week and earned $13.95 per hour.

She worked as a health aide. Besides her scheduled hours, she was also required to be on-call. There usually were four health aides and they would alternate being on-call. However, one of the health aides had been discharged and another was still in training and could not be on-call. This left only two health aides available to be on-call. Around the end of April additional health aides were hired so that there are now five health aides.

Ms. Fly quit her employment because she was burned out. She found that she was having difficulty concentrating on her work and was concerned that she could do something wrong while caring for a patient. She spoke to her supervisor who said that she should speak with a counselor. The counselor advised her to take some time off work. She did so, but found it did not relieve her stress.

Besides the stress in her job, Ms. Fly also had stress in her personal life. She had trouble getting childcare for her five children, ages 9, 8, 5, 3, and 2, and her husband was having medical problems. Medication was available for her, but she did not want to take any for fear of addiction.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

The definition of good cause for leaving work in 8 AAC 85.095 contains two elements. The underlying reason for leaving work must be compelling, and the worker must exhaust all reasonable alternatives before quitting. Craig, Comm'r Dec. 86H-UI-067, June 11, 1986. A claimant seeking to establish good cause must satisfy both PRIVATE 
elements.

Ms. Fly was in a stressful situation, not only in her job but also in her personal life. However, the employer was working to alleviate the extra work and Ms. Fly could have taken more time off. While excessive stress, under certain circumstances, can be a compelling reason to leave, Ms. Fly has not established that the situation was so compelling as to force her to leave her employment, or that she had pursued all reasonable alternatives to leaving the job.

It is the conclusion of the Appeal Tribunal that Ms. Fly voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on April 25, 2003 is AFFIRMED. Benefits are denied for the weeks ending March 22, 2003 through April 26, 2003. Ms. Fly’s benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on June 18, 2003.


Dan A. Kassner


Hearing Officer

