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CASE HISTORY

The interested employer, Tanana Chiefs Conference Inc., (TCC) took a timely appeal from an April 17, 2003 determination that allowed the claimant, Ms. Wright, unemployment insurance benefits without penalty under AS 23.20.379. The issue is whether       Ms. Wright voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Wright began work October 1, 2001. Her last day of work was February 28, 2003. Ms. Wright worked for TCC as the director of planning and development. 

TCC elected a new president in March 2002. Ms. Wright went though two 90 day periods of administrative evaluation. The second one culminated in an annual review. Ms. Wright described the results of this review as mostly in the middle. 

Ms. Wright’s immediate supervisor was Ms. Renfroe, the chief administrative officer. Ms. Wright felt that she did not get the necessary feedback from the new president that she needed to guide her in her duties. She nevertheless understood the chain of command. 

On two occasions the president had been critical of her in front of her staff. In one instance in July 2002 he asked her on what authority she was working on a certain project. In another case, occurring in October 2002 while discussing business he made a comment comparing the respect paid the elders from his “part of the country” as opposed to the respect paid the elders from the Nenana area. Ms. Wright is from the Nenana area. Others from the Nenana area were also present, however, the president was looking at Ms. Wright when he made this remark. 

Ms. Wright continued to feel a lack of support. In January 2003 she tendered her resignation to Ms. Renfroe. Ms. Renfroe described Ms. Wright as upset and frustrated. She testified that she tried to talk Ms. Wright out of resigning, telling her that a reorganization of her department was being discussed, and that it might improve her working conditions. Ms. Wright did not change her mind. Ms. Renfroe noted Ms. Wright had not been targeted for dismissal. 

Ms. Renfroe asked Ms. Wright if she would not rewrite her resignation giving one-month notice instead of the one-week notice she had given. This would have permitted possible rehire in the future. Ms. Wright complied. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

The Employment Security Division Benefit Policy Manual, Section VL 139-1, entitled "DISCRIMINATION " provides in part:

Whenever a claimant alleges that his/her voluntary leaving was due to employer discrimination, it is first necessary to make the distinction between real or imagined partiality. A finding of discrimination will be made only if some action of the employer results in harm or loss to the employee. A "feeling" on the part of the worker that the employer is discriminating against him/her is not sufficient.

Secondly, provided that a discriminatory practice is identified, it must be determined whether the practice is unlawful, unfair, or unjustifiable. The mere fact that an employer discriminates among his/her employees in such matters as apportionment of duties, pay, or other working conditions does not, by itself, provide good cause for leaving. It is a recognized right of the employer to assign duties and pay on the basis of skill, physical ability, seniority, and similar considerations. Good cause for leaving is found only when the discrimination is based on reasons not justifiable from a business standpoint, such as sex, race, or physical requirements which are unrelated to the job.


In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:

Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

Ms. Wright described a lack of support as the reason for her resignation. She pointed to two instances of embarrassing treatment by the president. Both occurred months before her resignation. Both were to some degree business related. The first questioned her authority to work on a project. The second instance was a more generalized comment regarding respect paid to elders and was not necessarily aimed at Ms. Wright. The Appeals Tribunal fails to see how any of this provides good cause for leaving work. According Ms. Renfroe, Ms. Wright was not targeted to be dismissed. She had received an adequate evaluation. That she did not get the direction she felt she needed from the president could be interpreted as meaning she was trusted to do things herself.  

DECISION
The April 17, 2003 determination is REVERESED. Ms. Wright is denied benefits beginning with the week ending March 8, 2003 through the week ending April 12, 2003. Her maximum payable benefits are reduced by three weeks, and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on May 30, 2003.
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Hearing Officer

