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CASE HISTORY

Ms. Wessel timely appealed a May 5, 2003 determination that denied benefits under AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Wessel worked for the employer from January 28, 2003 to  April 9, 2003. Ms. Wessel worked as a nurse. 

Ms. Wessel had problems with a coworker, Jeanette. Jeanette was controlling, did not understand Ms. Wessel’s job, and she was emotional. It does not appear Jeanette swore at Ms. Wessel, or raised her voice. However, Jeanette herself was in tears after speaking to the home office about the continued employment of Jeanette’s husband, Art. 

On one occasion, Ms. Wessel was to accompany Jeanette who was going to look at some equipment. Instead, Jeanette left without informing Ms. Wessel of a new meeting time. 

On another occasion, Ms. Wessel promised a potential client that she would have papers for the client on Monday. Jeanette then advised Ms. Wessel that it was Art’s job to get the paperwork. That was not accomplished until Wednesday. Ms. Wessel felt she then looked unreliable to the client.

On about April 9, 2003 Mr. McIntosh went to Seward, Alaska to meet with Ms. Wessel about her continuing problems getting along with Jeanette. At that time Mr. McIntosh informed Ms. Wessel that her employment would most likely be terminated at the end of the 90 days she had been guaranteed because there simply was not enough work in the area for her. 

Ms. Wessel herself felt it was impossible to complete company “projected schedules” of her work because there was so little work to be done. She decided to quit immediately rather than continue working with Jeanette.  

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;


CONCLUSION

"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

Problems with coworkers create good cause to leave work only when "the actions of the fellow worker subjected the worker to abuse, endangered the worker's health, or caused the employer to demand an unreasonable amount of work from the worker.” Employment Security Division Benefit Policy Manual, §VL 515.4. 


The evidence in this case does not show that the coworker’s actions rose to the level of abuse or caused Ms. Wessel ill health. There is no indication that Jeanette swore at Ms. Wessel or raised her voice. Jeanette was generally emotional and controlling—-but even this was not necessarily directed at     Ms. Wessel. These concerns do not provide good cause for leaving employment.

Ms. Wessel had difficulty finding enough actual work for her part-time employment. The employer did indicate Ms. Wessel’s employment would be ended after 90 days. This does not provide good cause for leaving employment.

This Appeals Tribunal holds that nothing has been presented that is compelling enough to give Ms. Wessel good cause to end her employment. A disqualification must be imposed.

DECISION
The May 6, 2003 determination is AFFIRMED.  Ms. Wessel is denied benefits beginning with the week ending April 12, 2003 through the week ending May 17, 2003. Her maximum benefit entitlement is reduced by three weeks and she may not be eligible for extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 27, 2003. 
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Hearing Officer

