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STATEMENT OF THE CASE

On May 12, 2003, Ms. Tabios timely appealed a denial of unemployment insurance benefits under AS 23.20.379. The issue before the Tribunal is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Tabios began working for Southcentral Foundation, a community services agency, on December 16, 2002. She last worked on March 14, 2003. At that time, she normally worked 40 hours per week and earned $14.49 per hour.

Ms. Tabios called in sick on Monday, March 17. Her supervisor, Joe Lind, told her to take it easy and get well. She also called in the following two or three days. The final day that she called, the receptionist told her not to bother calling again because Mr. Lind was not going to take her back. Ms. Tabios was the receptionist’s supervisor. Ms. Tabios did not call Mr. Lind or human resources to confirm her employment status. Several days later, she received a letter from human resources informing her that she had been terminated for failing to call in.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.


(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

A discharge is “a separation from work in which the employer takes the action which results in the separation, and the worker does not have the choice of remaining in employment." 8 AAC 85.010(20). PRIVATE 
Voluntary leaving means a separation from work in which the worker takes the action which results in the separation, and the worker does have the choice of remaining in employment. Swarm, Comm'r. Dec. 87H-UI-265, September 29, 1987. Alden, Comm'r. Dec. 85H-UI-320, January 17, 1986.

An employee has an obligation to ensure the continuation of the employment. Ms. Tabios was legitimately ill and had called in saying that she would not be in to work. However, the last time she called, the receptionist told her not to bother calling. The receptionist was not her supervisor and was not in a position of authority. The reasonable and prudent person would have contacted someone in authority to confirm the status of the employment relationship. Ms. Tabios had the option of continuing the employment relationship. Therefore, she voluntarily left her employment. Because she did not pursue reasonable alternatives, she did not have good cause to leave the employment.

It is the conclusion of the Appeal Tribunal that Ms. Tabios voluntarily left suitable work without good cause.

DECISION

The notice of determination issued in this matter on April 22,2003 is MODIFIED. Benefits are denied under AS 23.20.379(a)(1) for the weeks ending March 29, 2003 through May 3, 2003. Ms. Tabios’ benefits remain reduced by three times the weekly benefit amount, and she is ineligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 2, 2003.


Dan A. Kassner


Hearing Officer

