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STATEMENT OF THE CASE

On May 12, 2003, Ms. Sheridan timely appealed a denial of unemployment insurance benefits issued under AS 23.20.379. The issue before me is whether she voluntarily quit suitable work without good cause.

FINDINGS OF FACT

Ms. Sheridan began working for Nightingale Nursing Service, Inc. in Anchorage, Alaska on April 12. 2002. She last worked on March 15, 2003. At that time, she normally worked 40 hours per week and earned $14.50 per hour.

Nightingale Nursing Service, Inc. provides in-home care for its clients. Ms. Sheridan had, initially, two clients, but at the end of her employment had only one. Her only client was her mother. She is her mother’s only child.

Ms. Sheridan’s mother, according to Ms. Sheridan, had “given up on life.” She has osteoporosis, had been bedridden for five years, and would not get out of bed. Her doctor suggested that a warmer climate with more sunshine would be better for her. Ms. Sheridan began to make plans to move.

Ms. Sheridan’s house closed the end of February. Ms. Sheridan and her mother moved on March 18. Since arriving in Hawaii, her mother has improved. She now gets out of bed, makes her own meals, and goes for walks. Although she is now up, Ms. Sheridan does not believe that her mother physically could have made the move without her.

STATUTORY PROVISIONS

AS 23.20.379. Voluntary quit, discharge for misconduct, and refusal of work.

(a)
An insured worker is disqualified for waiting‑week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker

(1)
left the insured worker's last suitable work voluntarily without good cause; or

(2) was discharged for misconduct connected with the insured worker's last work.

8 AAC 85.095. Voluntary Quit, discharge for misconduct, and refusal of work.

(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work.

CONCLUSION

Ms. Sheridan, I hold, had good cause to leave her employment. A doctor had recommended the move, and it is clear that the move has improved her mother’s health. Because she was the only child and her mother needed her help to move, Ms. Sheridan acted as would a reasonable and prudent person.

It is the conclusion of the Appeal Tribunal that Ms. Sheridan voluntarily left suitable work with good cause.

DECISION

The notice of determination issued in this matter on May 1, 2003 is REVERSED. No disqualification under AS 23.20.379 is imposed. Ms. Sheridan is allowed benefits for the weeks ending March 22, 2003 through April 26, 2003 so long as she is otherwise eligible. The reduction of her benefits is restored, and she is eligible for the receipt of extended benefits.

APPEAL RIGHTS

This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days of the date of the decision. The appeal period may be extended only if the appeal is delayed by circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Juneau, Alaska, on July 2, 2003.
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