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CASE HISTORY

Ms. Domrude filed a timely appeal from a May 7, 2003 determination that denied her benefits based upon AS 23.20.379. The issue is whether she voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Domrude began work for this employer as a program assistant in August 2001. She last worked on April 16, 2003. She herself supervised two positions.

Ms. Domrude did not get along with her immediate supervisor, Leann Mason. Although she testified to communication problems, she also noted that the problems had improved over the course of her employment. She felt there was work-related negative feedback. For example, during the course of her employment there were three instances where she was embarrassed by Ms. Mason’s comments to her in front of parents.

At the end of her employment, Ms. Domrude was to prepare an evaluation and present it to an employee. She was to consult with Ms. Gruver, Director of Human Resources, before presenting the evaluation. Instead, Ms. Domrude presented it to the employee without consulting with Ms. Gruver. After being confronted with this mistake, Ms. Domrude decided it was “time to move on” and resigned her position.

PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause....


(c)
The department shall reduce the maximum potential benefits to which an insured worker disqualified under this section would have been entitled by three times the insured worker's weekly benefit amount, excluding the allowance for dependents, or by the amount of unpaid benefits to which the insured worker is entitled, whichever is less.


(d)
The disqualification required in (a) and (b) of this section is terminated if the insured worker returns to employment and earns at least eight times the insured worker's weekly benefit amount.

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes



(1)
leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work;



(2)
leaving work to accompany or join a spouse or maintain a family unit in a location from which it is impractical to commute to that work, so long as the decision to leave work was reasonable in view of all the facts, no reasonable alternative existed to leaving work, and the worker's actions were in good faith and consistent with a genuine desire of retaining employment;



(3)
leaving unskilled employment to attend a vocational training program approved by the director under AS 23.20.382, only if the individual enters that training upon separating from work.


CONCLUSION
"Good cause" for leaving work is established only by reasonably compelling circumstances.  The cause must be judged from the standpoint of the average reasonable and prudent worker, rather than the exceptional or uniquely motivated individual.  Roderick v. Employment Sec. Div., No. 77-782 Civ. (Alaska Super. Ct. 1st J.D. April 4, 1978), aff'd No. 4094 (Alaska Sup. Ct. March 30, 1979).

In Craig, Comm'r Decision No. 86HUI067, June 11, 1986, the Commissioner of Labor stated, in part:


Good cause can be established for quitting work if a supervisor's actions indicate a course of conduct amounting to hostility, abuse, or unreasonable discrimination. In Morgan Wingate, Comm'r Review No. 84HUI295, January 1, 1985; In Hudson, Comm'r Review No. 84HUI343, March 8, 1985. However, it is also necessary that the worker pursue any reasonable alternative to rectify the situation prior to leaving.

In Collins Comm’r Dec. .  96 2913, April 8, 1997 the Commissioner of Labor and Workforce Development held in part:

. . . In this case, none of the objectionable management practices gave the claimant a compelling reason to leave work.  They were within the employer's authority to assign and direct work.  This included assigning some of the claimant's duties to other employees.  The management practices were at worst confusing or contradictory at times, but the claimant was given further direction on procedures and practices he did not understand.  At any rate there is no evidence of illegality or of working conditions exceeding a tolerable level of stress, misunderstood directions, and interpersonal friction. There is a range of acceptable management practices, just as there is a range of acceptable employee performance, and the management practices in this case were not "abnormal" under the Roderick test.  We conclude that the practices alone would not have caused the average reasonable and prudent worker to quit.

The actions of her immediate supervisor, Ms. Mason, might have embarrassed Ms. Domrude and made for a difficult work environment. However, nothing Ms. Domrude complained about was outside the scope of this person’s duties. Furthermore it was all work related. Nothing has been shown to constitute unlawful conduct, or was so excessive or outrageous that it exceeded the normal limits expected of the employer/employee relation. 

Ms. Domrude has not established a compelling reason for leaving available suitable work. For this reason, she is considered to have voluntarily left work without good cause

DECISION
The May 7, 2003 determination is AFFIRMED. Ms. Domrude is denied benefits beginning with the week ending April 26, 2003 through the week ending May 31, 2003. Her maximum payable benefits are reduced by three weeks, and future extended benefits may be jeopardized.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on July 1, 2003.
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