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CASE HISTORY

Mr. Nixa timely appealed a determination issued on May 22, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Mr. Nixa worked for B & J Lift Truck Service during the period October 21, 2002 through March 7, 2003. He earned $18 per hour for 32 hours per week as an outside salesman. Mr. Nixa quit effective March 7 to go to California.

In February, Mr. Nixa received a call from his parents asking for his help getting rid of mold in their two bathrooms and kitchen. He also agreed to help his father-in-law with updating the wiring in his (father-in-law’s) home. 

Mr. Nixa told his employer (Mr. Thacker) that he had the opportunity to leave to help his family, and that he did not know how long he would be gone. Mr. Thacker indicated that he would have to replace Mr. Nixa if he (Mr. Nixa) did not know how long he would be away. Mr. Nixa was gone for over two months.

Mr. Nixa did not ask for a leave of absence. He did not know the extent of his parent’s mold problem until he arrived in California. Mr. Nixa contends that his siblings (seven) or his parents could not afford to hire a contractor to remove the mold. None of the other siblings have expertise in carpentry, electrical wiring, or plumbing. The work at his parent’s home took one month.

Mr. Nixa’s father-in-law would have done the wiring himself or hire it out if Mr. Nixa had not done the work.


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
The record fails to establish Mr. Nixa was compelled to leave work when he did. His desire to aid his father-in-law is commendable but not compelling and therefore not good cause to quit. 

Although understandable that Mr. Nixa would want to do the work on his parents home rather than hire it done, it is not unreasonable to expect children to bear the costs of their parents as they age. 

Mr. Nixa’s family consists of eight children. Common sense dictates that with all eight families contributing (and possibly the parents themselves), the cost of the mold removal would have been minimal to any one family.

Even if Mr. Nixa was compelled to travel to California, his failure to ask for a leave of absence negates any good cause that may have been shown. Mr. Nixa could have had the problem with his parent’s home assessed by a third party or even traveled to California himself, contacting his employer once he arrived, to determine how long the project would take. 

Further, with seven brothers and sisters, it would not be unreasonable to request their assistance in the project, thereby reducing the amount of time Mr. Nixa expected to be away from home.

Based on the above, Mr. Nixa failed to exhaust reasonable alternatives that may have allowed him continued employment. Good cause has not been shown in this matter.

DECISION
The determination issued on May 22, 2003 is AFFIRMED. Benefits are denied for the weeks ending March 1, 2003 through April 5, 2003.

Mr. Nixa’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 24, 2003.
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