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CASE HISTORY

Ms. Kennedy timely appealed a determination issued on April 29, 2003 that denies benefits pursuant to AS 23.20.379. The issue is whether the claimant voluntarily left suitable work without good cause.


FINDINGS OF FACT
Ms. Kennedy worked for the State of Alaska during the period 

July 5, 1989 through April 2, 2003. She earned $19.04 per hour for full-time work as a corrections officer at Highland Mountain Correctional Center. Ms. Kennedy quit effective April 2 because she was concerned rumors about her might eventually cause her physical harm.

For several months prior to giving her resignation (February 14, 2003), Ms. Kennedy had been hearing rumors about her that came from Spring Creek personnel. The Spring Creek personnel worked at Highland during their off week to earn extra income. 

The rumors included allegations that Ms. Kennedy had a “threesome” with a female prisoner and her partner. Another rumor was that she had a “quest” to sleep with every Trooper stationed in the Mat-Su Valley. Although Ms. Kennedy had to respond to management in regards to the first rumor, nothing ever came of it. She was never reprimanded nor found to be at fault.

The rumor that “broke the straw on the camel’s back” was that 

Ms. Kennedy was pregnant. That got back to her on February 14 from her ex-husband, just as all the others were relayed to her. 

Ms. Kennedy was pregnant. She met with her ex-husband who displayed body language that she found to be threatening. Ms. Kennedy admits he never said any threatening words to her. She was scared of her ex-husband who was insanely jealous. Ms. Kennedy was worried if she was alone with him she would end up in the morgue.

Ms. Kennedy’s husband works at Spring Creek Correctional Center in Seward as a cook. She believed that as long as she worked at a correctional center, her safety would be in question. Ms. Kennedy was concerned that due to under-staffing, if she were to get into trouble while tending to up to 60 prisoners, other officers might not respond as quickly as they should because of the rumors about her.

Prior to leaving work, Ms. Kennedy knew she could have taken a five-day a week position that would keep her out of the “house” where the prisoners were located. She did not want to commute from Big Lake to Eagle River ten days every two weeks. Ms. Kennedy normally worked seven days on/seven days off. She spent $100 to $150 per week on gas, which would increase if she worked three more days in the same time frame. Ms. Kennedy worked three seven-day periods after she gave her resignation notice.

Ms. Kennedy was a member of the Public Safety Employees Association Union. She did not file a grievance through the union or contact her human resources section for assistance. There is no evidence that Ms. Kennedy sought work in a different division or department before leaving her employment. She was not aware that she could have asked for a leave of absence. 


PROVISIONS OF LAW
AS 23.20.379 provides, in part:


(a)
An insured worker is disqualified for waiting-week credit or benefits for the first week in which the insured worker is unemployed and for the next five weeks of unemployment following that week if the insured worker



(1)
left the insured worker's last suitable work voluntarily without good cause….

8 AAC 85.095 provides, in part:


(c)
Good cause for voluntarily leaving work under AS 23.20.379(a)(1) includes

(1) leaving work for reasons that would compel a reasonable and prudent person of normal sensitivity, exercising ordinary common sense, to leave work; the reasons must be of such gravity that the individual has no reasonable alternative but to leave work….


CONCLUSION
Once having voluntarily quit, it is the burden of the claimant to establish good cause." Fogleson, Comm'r Dec. 8822584, February 28, 1989.PRIVATE 

First, good cause requires the showing that the reason for leaving was compelling. Ms. Kennedy fails to show that she was in danger at work. Her fears about her husband, who worked in Seward, have not been substantiated by the record. Further, it was only her feeling that coworkers might not respond quickly if Ms. Kennedy had needed assistance. 

Feelings are subjective, not objective when determining if the situation was compelling. The Tribunal does not believe 

Ms. Kennedy was objectively compelled to leave her job when she did. Also, her decision to remain employed, working 21 more days after she gave her resignation notice diminishes her credibility that she was afraid something might happen to her while at work.

"In order for good cause [for voluntarily quitting work] to be shown, it must be established that the worker followed reasonable alternatives to leaving. Although [the claimant] was unhappy with the situation on the job, he made no effort to discuss those with his employer in order that the employer might have some opportunity to adjust the situation." In Dolivet, Comm'r 

Dec. 88H-UCFE/EB-182, August 12, 1988.PRIVATE 

Ms. Kennedy, as a union member, had at least the option to file a formal grievance. She not only failed to contact her union, but she did not go through management or human resources to have management intervene with the rumors. Ms. Kennedy also had the ability to move to a different location at the correctional center to avoid being within the prisoner population.

Based on the above, Ms. Kennedy did not have good cause to leave her employment when she did. Benefits were properly denied in this matter.

DECISION
The determination issued on April 29, 2003 is AFFIRMED. Benefits are denied for the weeks ending April 5, 2003 through May 10, 2003. Ms. Kennedy’s maximum benefits payable is reduced by three times the weekly benefit amount. Further, the claimant may not be eligible for future extended benefits.


APPEAL RIGHTS
This decision is final unless an appeal is filed to the Commissioner of Labor and Workforce Development within 30 days after the decision is mailed to each party. The appeal period may be extended only if the appeal is delayed for circumstances beyond the party's control. A statement of appeal rights and procedures is enclosed.

Dated and Mailed in Anchorage, Alaska, on June 25, 2003.
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